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Senate and House | 
Resume Work on 


Major Proposals 


Lower Branch to Be Largely 


Concerned With Appro- 
priation Measures Dur- | 
ing Coming Week. 


Action Is Deferred 
On Tax Reduction 


Activity of Upper House to} 
Center Around Work of 
Committees; Hearings 
Are Announced. 


Congress reconvenes January 4 with | 
all but one of the annual appropriation 
bills yet to pass and a wide variety of 
legislation proposed for consideration 
during the long session that usually runs 
into the early summer. 

General legislation already taken up | 
on the floors or in Committees of the 
two Houses has included the first de- 
ficiency appropriation bill, which has be- 
come law, and the tax reduction and alien | 
property disposition bills, passed by the | 
House and referred in the Senate to the 
Committee on Finance. 

Senaterial Committee Busy. 

While the time of the House this week 
will be largely devoted to the considera- 
tion and passage of the appropriation | 
bill for the Departments of State, Jus- 
tice, Commerce and Labor, according to 
the Chairman of the Appropriations 
Committee, Representative Madden 
(Rep.), of Chicago, Ill., the activity in 
the Senate during the next week or so 
will center around the work of the vari- 
ous Committees, since none of the major 
legislative proposals are, so far, before 
the Senate itself for action. The new 
tax reduction bill, according to Senator 
Smoot (Rep.), of Utah, Chairman of the 
Committee on Finance, will remain in 
that Committee until after March 15. He | 
said he would call his Committee to- 
gether within the next few days to take 
up the alien property bill. 

Speaker Longworth stated orally on 
January 3 that the House probably will | 
spend about three weeks on appropri- | 
atfon bills with a view to expediting ° 
them into law as early as possible. 

Expedite Appropriaticn Bills. 

Appropriation measures, according to | 
majority leaders on both sides, are to 
be expedited. Representative Snell | 
(Rep.), of Potsdam, N. Y., the Chairman | 
of the House Committee on Rules, who 
is studying some of the major proposals 
of the session, stated orally on January | 
3 that the “four department bill”—(De- | 
partment of State, Justice, Commerce 
and Labor—will be passed by the end of 
this week, but beyond that the House 
program has not been formulated. 

Senator Curtis (Rep.), of Kansas, ma- 
jority leader of the Senate, said he ex- 
pects to see the four-department meas- 
ure acted up by the Senate within the 
present week. That view, he said, is based 
on the expectations that the House will 
pass the. bill promptly on reconvening 
and will send it over without any delay 
to the Senate for its action. 

Early Repert Expected. 

Chairman Madden, of the Committee on 
Appropriations, said he expected to re- 
port the bill immediately upon the open- 
ing of the session of January 4 and to 
ask that its consideration begin immedi- | 
ately. 

He said the bill making appropria- 
tions for the Department of the Interior | 
will be ready to report as soon as the | 
four-department bill is out of the way. | 
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Issue Taken on 1927 
Business Conditions | 


Mr. Oldfield Opposes View That 
Prosperity Was General. . 


It is very much to be hoped that Sec- 
retary of the Treasury Mellon’s predic- 
tion that business will be better during 
1928 than it has been during 1927 will 
come true, stated Representative Wn:. 
A. Oldfield (Dem.), of Arkansas. “Cer- 
tainly there is room for improvement. 
Mr. Mellon’s conclusions that through- 
out 1927 employment was steady and 
business and industry were siabie are 
not sustained by all of the facts, and | 
it is to be hoped the ‘continued prog- | 
ress’ to which he says the country may | 
look forward in 1928 will not be the sort | 
that has beef made in severai iines dur- | 
ing the year just expired,” Mr. Oldfield 
added. His statement continues: | 

“The ‘steady employment’ to which the | 
Secretary refers undoubtedly nas been 
the case in some lines, but in many oth- | 
ers it has not been. Proof of this is in ; 
the latest employment figures of the 
Department of Labor showing emlpoy- 
ment lower during several months of 
1927 than in the last four years, reach- | 
ing a level last November 11 per cent 





below the employment level of the same 
relative period of 1923. Pay-roll totals 
were also reduced in about the same pro- 
portion. 

“There has just come to my attention 
the report of the Department of Justice 
on bankruptcies for the last fiscal year. 
During the year there were 48,758 bank- 
ruptcies, with liabilities of $885,557,006, 
or $80,000,000 more liabilities than dur- 
ing 1926, and a half-billion more than 
10 years ago, in 1917. Of the nearly 
50,000 persons who entered bankruptcy 
last year 6,000 were farmers, 18,000 
Were wage-earners, 12,000 were mer- 
chants, 1,500 were manufacturers, and 
1,200 professional men, 

Colum 


Ae 
iftie7 J 


biiv 


| the Treasury limit. 


Mr. Davis Defends Government 
For Restricting Immigration 


United States Said to Give Aliens More Rights and Safe- 
guards Than Other Countries ; More Discretion 
Urged for Administrative Officers. 


Defending this Government’s policy of 
restrictive immigration, the Secretary of 
Labor, James J. Davis, in a statement 
made public January 3, asserted that the 
United States gives to the alien im- 
migrant more rights, more sympathetic 
consideration, more actual courtesy and 
safeguards than any other country. 

Although cotntless efforts made to de- 
feat and violate American alien laws and 
that fact makes for vigilance by Govern- 
ment officers, he said, in all cases every 
legal safeguard is thrown about any 
possible rights which an alien may have. 

Policy Not New One. . 

Secretary Davis urged that more dis- 
cretionary powers be given administra- 
tive officers in dealing with alien im- 
migrants, pointing out in this connection 
that more discretion is given to such 
officers in other countries. The state- 
ment, in full text, follows: ‘ ; 

The opponents of restricted immigra- 
tion frequently refer to the policy of the 


Proposal to Reduce 
Tax on Corporations 


For 1927 Is Opposed 


Representative Frear Says 
Elimination of Retroactive 
Clause Would Permit 
Other Reductions. 

Suggestions that Senate leaders work 
begin with 1928 instead of 1927, thus 


saving the Department of the Treasury 
$160,000 of taxes already collected, and 


that individual taxpayers and corpora- ; 
tions should be treated alike according | 
; to precedent, were made in a letter Jan- 
; uary 3, 


from Representative Frear, 
(Rep.), of’ Hudson, Wis,, to Senators 
Smoot, (Rep.),:of: Utah, and Simmons, 
(Dem.), of North Carolina. 


Mr. Frear pointed out that if. such~a | 
| plan is carried out a liberal surplus will 
' remain in the Treasury for 


1928 and 
1929 and additional reductions, including 
those passed by the House, will be-within 
He said that much 
has been said of the $30,000,000 automo- 
bile tax reduction, but little of this $16,- 


| 000,000 reduction for corporations. 


The full text of Mr. Frear’s letter to 
the Senators follows: 
Senators: As Senate leaders in charge 


of the tax bill reduction bill passed by the | 


House, a suggestion is offered that will 


permit needed amendments and yet meet | 
| the Treasury’s tax reduction limit. Presi- 
| detn Coolidge asked that the House bill 
| be kept down to the Treasury’s figure 


of $225,000,000. Three amenedments were 


annual cut over $60,000,000. 
The Senate can easily test the accuracy 
of heretofore questionable Treasury es- 





| added by the House which increase the |! 


timates by justly and consistently holding | 
that the tax cut for corporations shoud] | 


begin with 1928 instead of 1927 as urged 
by the Secretary of the Treasury. A 
liberal surplus will then remain in the 
Treasury for 1928 and 1929 and addi- 
tional amendments, including those 


| passed by the House, will be within the 


Treasury limit. 
This change in dates will save $160,- 


; 000,000 or more to the Treasury whereas 


if the 1927 or 1926 corporations taxes are 
rebated, the corporation tax already will 
have been passed on to consumers so far 
as possible to do so. The 1927 year is 
ended and 1927 taxes are due under ex- 
isting law. That construction was placed 


by the House on the unsuccessful at- | 


tempt of the Treasury to repeal the 1921 
excess profits tax in the 1921 bill. No 


amendments was offered in the House to | 


change the date in the pending bill, so this 


unjust provision in effect gives a present | 


of $160,000.000 to corporations by rebat- 
ing part of their 1927 tax now due. To 
that same extent it depletes the Treasury. 

Interruptions in my remarks on this 
phase of the bill by leading Committee 
members do not explain, according to 
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United States as though this country 
were the only one to which aliens could 
not come unrestrictedly. They would 
make others believe also that all restric- 
tion.is of very recent origin—since the 
war. It is true that limitation by num- 
bers has come since the world conflict, 
but the policy of discriminating as be- 
tween different individual aliens is the 
result of laws, some of which have been 
nearly a half century in the making. 
The United States, however, is not 
alone in this control of movement of 
aliens within national territory. In all 


inward movement of aliens has | __. 
= Se r spinach pack follows: 


been more or less regulated. The pres- 
ent laws of this country in that regard 
have been considered so necessary and 
beneficial in effect that they have been 
copied by other countries, some of them 
by countries which are emigrant _send- 
ing rather than immigrant receiving. 
Great Britain More Drastic. / 
In some instances, of course, there is 
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Federhl Status Given 


To Fleet Corporation | 


The Shipping Board Emergency Fleet 
Conpovatien, now the Merchant Fleet 
Corporation, was held_to be a depart- 
ment of the United States within the 
meaning of the Post Roads Act of 1866 


by the Supreme Court of the United | 


States on January 3. 

And as such it was held to be en- 
titled to the privileges of section 2 of 
the act, which provides for priority and 
special rates for telegraphic communi- 
cations between the several departments 
of the government of the United States 
and their officers and agents.” : 

(The full text of the decision will be 


! to have tax reductions for corporations | published in an earl :"issue.) 


Sulphur Content 


Of Fuels Restricted. 


Bureau of Mines Reaffirms 
Ratio of 0.1 Per Gent as 
Maximum Limit. 


commercial motor fuels, by the Bureau of 


| Mines, just issued by the Department of 


Commerce, concludes that the limit shall 
be no more than 0.1 per cent. 

The experiments of this subject were 
conducted and the report submitted by 
A. J. Kraemer, associate petroleum 
chemist; E. C. Lane, assistant petroleum 
chemist, and C. S. Luce, junior chemist. 
Copies of the complete report are ob- 
tainable from the Bureau of Mines, 
Washington. 


Following is the full text of the state- | 

| ment: 
A great deal of interest has been man- | 
ifested in the question of sulphur in fuels | 


for automobile engines. Many different 
opinions have been expressed with re- 
spect to the effect of sulphur in gasoline 


| on engine wear and engine performance. | 
A wide difference of opinion exists as to ! 


| the permissible limit of sulphur content 


for satisfactory operation. 


One of the duties of th Technical Com- | 
| mitte on Lubricants and Liquid Fuels of | 


the Federal Specifications Board is to 


| yecommend to the Board, the maximum 


permissible content of the sulphur for | 
| motor fuels for the use of Government | 
| Board. 


The Technical Committee has 


| recommended, and the Federal Specifica- 
' tions Board has concurred in the recom- 





mendation, that 0.1 per cent of sulphur | 
is a satisfactory limit, in view of all | 
| the technologie and economic factors. 
The contention has been made that a | 


large quantity of gasoline containing 
more than 0.1 per cent of sulphur is be- 


ing sold in the United States, and that | 


this gasoline is being sold without com- 
plaints from users on the score of ex- 
cessive sulphur. It has been maintained 
that the Federal Specifications Board 
should raise the limit for sulphur content 
of motor fuels, in order to relieve some 
refiners of the necessity of destroying 
a portion of thtir potential production 
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Mixture of Other Strains Has Not S poiled 


Old American Stock, Says Anthropologist 


| held by the banks. 


Dr. Ales Hrdlicka Declares That Dominant Peoples of 
World Have Been Racially Complex. 


What is commonly known as the “old 
American stock” has not deteriorated 
by .an intermixture with other white 
strains, is the view advanced by Dr. Ales 
Hrdlicka, anthropologist of the Smith- 
sonian Institution. 

This conclusion was stated before the 
third Racial Betterment Convention 
January 3 at Battle Creek, Mich. A 
summary of. his address was made pub- 
lic by the Smithsonian Institution. 

Dr. Hrdlicka declared that, under nor- 
mal conditions, intermixture with other 
white strains would not deteriorate the 
old American stock. He pointed out 
that the foremost nations of today are 
all of greatly mixed strains. 

The summary follows in full text: 

The anthropelogist defined racial de- 
terioration as the degradation of the 
standards of mentality and effectiveness, 
generally attended also by the lowering 
of those of physique. The causes of 
deterioration, he said, are internal and 
external. 

“The 
that lastingly enfeeble or derange the 


internal .factors are~ all. those |- 


sound heredity of the group. In animals 
the most common of such causes are 


prolonged inbreeding, breeding with in- | 
ferior stock, the weeding out of the best, | 


the preservation and breeding of the 
less fit, affection of progeny through 
prevalent infections and idleness. Much 
the same agencies. with similar results, 
must act in man.” 

The external factors were listed as 
disease, war untoward lasting changes 
in climate, overwork and poisons, all sup- 
plemented by such mental effects as fa- 
vor demoralization. 

The speaker outlined the steps in the 
rise and decline of such units as the 
Egyptians, Babylonians, Persians, 
Greeks, Romans, Jews and Mongals. He 
declared that in none of these cases were 
the groups pure or whole races; they 
were rather political and linguistics units, 
and while they were surging or reced- 
ing, other parts of the same stock were 
unaffected. 

Considering the factors which influ- 
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| Census Data I sone 


On Pack of S pinach 


Total of Over Two Million Cases 
Reported for 1927 Season. 


The 1927 spinach pack of the United 
States amounted to 2,240,553 standard 
cases of No. 2% cans, the Bureau of 
the Census of the Department of Com- 
merce has just reported in a statement 
on its canning census for this industry. 

Eighty canneries reported in this 
census, which is one of a series, separate 
from the biennial census of production, 
undertaken at the instance of trade asso- 
ciations seeking quicker estimates of the 
annual production of certain canned 
goods. 

One of Series of Reports. 

Other census reports issued have cov- 
ered beans, peas and corn, and a census 
of the tomato pack is expected to be 
issued shortly, it was announced orally. 

The full text of the statement on. the 


The Department of Commerce an- 
nounces that, accortling to data collected 
at the annual census of canneries, the to- 
tal pack of spinach in the United States 
in 1927 amounted to 2,240,553 standard 
cases of No. 2% cans. 

The actual number of cases packed 


of No. 1 cans (principally 15-0z.—48 to 
the case), 554,181 cases of No. 2 cans 


(24 to the case), 1,177,759 é¢ases of No. 
91 


[Continued on Page 5, Column 1.] 


Special Protection 
Is Denied to Draft 
On Foreign Bank 


Supreme Court Rules Bank- 
rupt Does Not Hold Fund 


to Satisfy Specific 
Obligation. 


A test case growing out of the bank- 
ruptcy of the banking house of Knauth, 


tion of its obligation to “protect” drafts, 


United States on January. 3. 

The case is that of the Equitable Trust 
Company of New York. y, First National 
Bank of Trinidad, Coloradé# Mr. Jus- 
tice Holmes delivered the opinion of the 
| court. Mr. 


McReynolds joined, 


banks and to enable small banks in this 
country to issue drafts upon such banks 


“Upon receipt of advice of draft, ac- 
companied by adequate funds payable 
at par in New York, we shall promptly 
forward our advice. to the same and 
provide the drawee with funds suffi- 





cient for the payment of the draft 
i is drawn on a bank named in our latest 
list of correspondents.” 


act as principals and draw in their own 
name, the bankrupts being employed 


| People Will Have Opportunity 


‘Reduced Prices | 
Predicted from 
Mass Production 


President Expects Improved 
Machinery and Methods to 
Bring New Era of 
Prosperity. 


Wider Distribution 
Of Goods Forecast 


to Enjoy Products They Could 
Not Afford Before, Ex-' 
ecutive Believes. 





| United States is entering upon a new 


| era of mass production as the result of | 
was 2,438,371, comprising 88,311 cases | 


President Coolidge believes that the 





the transition from old methods of hand | 


| and household production to the use of | 
| improved machinery and advanced meth- | 
| ods of production. 


2 cans (24 to the case), 584,670 cases | 
| of No. 10 cans (6 to the case), and 


This statement was made officially on | 


| behalf of the President at the White | 
House, January 3, in commenting upon 


Nachod & Kuhne, involving a considera- | 


was decided by the Supreme Court of the | 


Justice Stone delivered a | 


A report on the sulphur content of | dissenting opinion in which Mr. Justice 


The bankrupts had credit with foreign | 


in their own name offered these terms: | 


| abroad, by a transfer of credit from out | 


advices received by him at the Cabinet 
meeting regarding the industrial, busi- 
ness, and employment situation in the | 
United States. 

Expects Greater Production. 

The significance to be attached to the 
transition to improvements in machinery 
and the advance in the methods of pro- 
duction is, in the opinion of the Presi- 
dent, that there will be increased pro- 
duction of goods and merchandise, bring- 
ing wider distribution of such products 
to the people of the country and afford- | 
ing them an opportunity to enjoy new | 
things that have heretofore been im- | 


| possible to obtain. 


The President’s views were outlined 
orally at the White House as follows: 
The various Departments of the Gov- | 
ernment with which President Coolidge 
has been consulting are looking forward 
to the prospect of a fairly good year in | 
business throuhout the country. There | 
apparently has been quite an increase in 
employment within the last few weeks, 
the railroads are showing a disposition 
to purchase new equipment, the auto- 
mobile trade is starting up, and there is 
plentiful supply of eredit, which-nreans. 
that rates of interest are reasonably low 
and that industry and commerce have no | 
difficulty in financing themselves. 
Wages Declared To Be High. 


The President also understands that | 
the general rate of wages throughout | 
the country appears to be at its highest 
peace time record. The suggestion has 
been made to the President that on ac- 
count of the improverients in machinery 
and the advance method of production 
that the country may be entering upon 
a new era somewhat similar to that | 
which was produced by the adoption of | 
the factory system generations ago as 
distinguished from the old methods of 








balance, or otherwise, provided the draft | 


It was added that the drawing banks | 


hand and household production. 

The President, therefore, believes that 
there can readily be seen the significance 
that would attach to that and the ad- | 


| vanee in this country’s economic develop- | 


merely “as agents of the drawers for | 


the purpose of advising the issue of 
their drafts and providing the drawee 
banks with sufficient funds to cover 
their payment.” 

In accordance with this plan the Trini- 
dad bank drew a draft on a branch of 
the Banca Commerciale Italina for lire, 


had sold it ‘and shall thank you to pro- 
tect same upon presentation,” and re- 
| mitted therewith 
which the bankrupts received on May 22, 
1923, and deposited to their general ac- 
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| Chexges Proposed in Tax 


On Banks to Be Considered 


Senator Norbeck (Rep.), South Da- 


| kota, Chairman of the Senate Commit- | 


tee on Banking and Currency, an- 


nounced orally on January 3 that his 4 


Committee probably will give consid- 


| eration in the near future to the sub- 


ject of possible changes in taxation af- 


| fecting national banks. 


This subject has assumed importance, 


the Senator explained, by reason of a | 
Federal court decision to the effect that | 


the various States do not have power to 
tax bank capital at a greater rate than 
that assessed against money and credits 


[Continued on Page 7, Column 6.) 
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ment that would be involved in these 
changes. It would mean, in the opinion 
of the President, a very large production 
of goods and merchandise at a decreased 
cost, bringing about a wider distribution | 


; of such products to the people of the | 


sent notice to the bankrupts that they | 


| State Revenue Taxes 


a check for dollars, | 


country and giving everyone the oppor- 
tunity to enjoy and use new things that | 
have been impossible to obtain in the 
past. 


Cover Lease Holdings 


Extra Levy, Court Rules. 


Atax on gross receipts is expected to 
preclude a local tax on leased property, 
according to the decision of the Supreme 
Court of the United States handed down 
January 3 in the case of Ed. W. Hopkins, 
Assessor of the County of Los Angeles, 
State of California; E. M. Ross, Deputy 
Assessor, etc.; W. O. Welch, Tax Col- 
lector, etc., et al., Petitioners, vs. South- 
ern California Telepnone Company and | 
the Pacific Telephone and Telegraph | 
Company. 

Mr. Justice McReynolds, rendering the 
opinion of the court, held that “without 








| conclude the leased speaking sets are not 


an authoritative holding by the State ; 
Supreme Court to the contrary, we must 


| subject to local taxation.” 


The Southern California Telephone 


| Company and The Pacific Telephone and 





| Telegraph Company, operate telephone 
| service in California. 
| ing sets from the American Telephone 


| corporation. 


| property, the remainder being leased, 


| amount of property and having 


They lease talk- 


and Telegraph Company, a New York 
In the opinion of the court, 
read by Mr. McReynolds, it was stated: | 

“The State received from respondents 
a sum equal to 5% per centum of the 
gross revenues derived from all opera- ; 
tive property under their control— | 
leased as well as owned. These did not 
depend upon ownership; and rent paid 
out was not considered. 

“If payment of the prescribed part 
of the gross receipts only relieves from 
local taxation property actually owned, 
and leaves all held under lease subject 
thereto, inequalities with possible con- 
fiscation would certainly result. 

Under that theory, a corporation with | 
title to half (in value) of its operative 





another corporation operating the same 


' would really pay on account of the por- 


tion owned at twice the rate required of 
equal 
receipts, but: holding nothing by lease. 

And if the ratio bets-een property 


| 

| 

ee 
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| House 
| views on the subject were outlined orally | 
} at the White House as follows: 


| that there 
| on the lower channels on’ which many 


Financing of Flood 


Control Is Studied 


| President Hopes for Elimina. | 


tion of Inequalities in Plan. 


President Coolidge understands that | 
| the Department of War still is seeking 
| to evolve plans for financing Mississippi 


River flood control with a view to re- 
lieving any inequalities that might arise 
from a general application of the prin- 
ciple of contributions by the various 
localities along the Mississippi.  Al- 
though the Department has so far been 


unable to work out any definite plan, | 
the hope is expressed that this can be | 


done. 


This statement was authorized orally 
on behalf of the President at the White 
January 3. The President’s 


Elements of Plan Explained. 


The Department of War still is work- | 


ing on the question of methods of fi- 
nancing the Mississippi River flood prob- 
lem with the idea of relieving every pos- 
sible 
contributions by the localities. The 


{Continued on Page 6, Column 5.) 


Improved Situation 
In Radio Conditions 


Shown by Surveys. 


'Members of Commission | 


Preparing to Make Fur- 
ther Efforts Toward 
Better Reception. 


Three of the four members of the Fed- | 
just re- | 


eral Radio Commission have 
turned to Washington following surveys 


of radio conditions in their respective | 
! 


zones, 


It was stated orally at headquarters | 
of the Commission that they are pre- | 
| paring to make further efforts to im- 

prove reception on certain channels and | 


to make further changes designed to aid 
the broadcasting situation. 
Improved Situatien Reported. 
According to an oral statement made 


at the Commission, each of the commis- | 


sioners reported vastly improved situa- 
tion in his zone. Judge E. O. Sykes, act- 
ing chairman, reported that reception in 
Southern States is much improved on 
the upper channels recently cleared but 
is considerable interference 


stations are operating simultaneously in 
various parts of the country. 

The same condition obtains in the 
Middle West, Commissioner fam Pick- 
ard, representative of that zone, re- 
ported. 

Commissioner Caldwell, whose zone 
embraces Middle Atlantic and New Eng- 
land States, has made no extended sur- 
vey of his zone recently, but stated that 


one of the problems still before the Com- | 


mission is the clearing of 11 more chan- 


| nels in the so-called ‘“nonheterodyning | 
| band” of channels from 600 to 1,000 
| kilocycles. 


To Appear Before Senate Committce. 

Members of the Commission will ap- 
pear before the Senate Committee on 
Interstate Ccmmerce on January 6, it 


| was stated, to answer questions relative | 
; to the qualifications of two members, 


Commissioners Pickard and Caldwell, 
whose nominations are awaiting con- 
firmation, and also relative to questions 
of Commission policy. 


| Commissioner Lafount, representing | 
western States, whose nomination is also | 


before. the Senate, is not expected to 


return from the Pacific Coast for a week | 


or more, it was stated at the Commis- 


‘ sion’s headquarters. | 
The fifth post remains vacant, Presi- | 
| dent Coolidge not yet having named a | 
| successor to the late Admiral W. H. G. 


Unequal Burden Involved in| Oi ° 


Bullard, who was chairman of the Com- 


Colombia and Peru 
End Boundary Dispute 


Ratification of Treaty Ends 
Long Standing Controversy. 


The boundary controversy 
Colombia and Peru has been adjusted, 


according to a statement just issued by | 


the Pan American Union. This, it was 
said, was effected through the ratifica- 


tion of a treaty ending the longstand- | 
| ing dispute between the two countries. | 
| The statement in full text follows: 


One of the most prolonged boundary 
disputes between South American Re- 
publics has just been settled with the ap- 


| proval accorded by the Congress of Peru | 
; to the Treaty signed in March, 1922, by 
| the Governments of Lima and Bogota 


and previously approved by the Congress 
of Colombia. 


Boundary disputes between these. two | 


nations date back to the first years of 
their independent existence. In 1928 
boundary questions. led to war, and 
ever since that time, for a full century, 


they have been a source of continual ir- | 


ritation and have even been the occasion 
for armed clashes which have gravely 


| endangered the peace of the two Re- 


publics and made difficult diplomatic re- 
lations between them. 

In 1922, after prolonged negotiations, 
the two Governments signed a treaty 
terminating these disputes, but when 
the treaty came up for consideration by 


the two Congresses in 1925, a protest ! 
was entered by the Brazilian Govern- | 


ment, which considered that its interests 
were affetted by the treaty. The three 


Governments, of Rio, Lima, and Bogota ! 


threupon requested the good offices of 
the Government of the United States, 
and in exercise thereof Secretary Hughes 


[Continued on Page 8, Column 4.] 


ineqaulities that miht arise from a | 
general application of. the principle of | 
De- ! 


between ' 


Treaty Proposed 
To Outlaw War 


Open to Powers 


Secretary of State Makes 
Public Offer to France to 
Negotiate Multilateral 
Compact. 





| Repudiation of Arms 
In Settling Disputes 


| Proposal Made at Same Time 
for Arbitration Agreement 
to Replace Treaty Ex- 
piring February 10. 


' The United States has invited- France 
|.to join in a multilaterial treaty, even- 
| tually to be ‘signed by all the principal 
powers of the world, renouncing war as 
an instrument of national policy. 

The invitation was extended to the 
Fxench Minister of Foreign Affairs, 
Aristide Briand, by the Secretary of 
| State, Frank B. Kellogg, in a note for- 
| warded December 28. 1927, and made 
| public January 3, 1928, by the Depart- 

ment: of State, . 

At the same time it was stated that 
| Secretary Kellogg had sent a separate 
note proposing an arbitration treaty to 
replace the arbitration treaty of Feb- 
ruary 27, 1908, which expires February 
| 27, 1928. A draft of this proposed 
treaty was also included. \ 
_ Identic arbitration treaties are also be- 
ing proposed to those governments whose 
treatics with the United States expire 
in the near future, it was stated. 

The full text of the announcement by 
the Deparament of State follows; 

On the 28th of December, the State 
Department sent a note to the French 
Government in reply to the proposal of 
M. Briand, which is as follows: 

“T have the honor to refer to the form 
of treaty entilted ‘Draft and Pact of 
Perpetual Fireindship between France 
and the United States,’ which His Excel- 
leney, the Minister of Foreign Affairs, 
was good enough to transmit to me in- 
formally last June through the instru- 
mentality of the American Ambassador 
at. Paris. 
| Proposal of France. 
~~» “Phis-<traft ‘treaty proposes that the 
| two Powers should solemnly declare in 
the nameof their respective peoples that 
they condemn recourse to war, renounce 
it as an instrument of their national 
policy towards each other, and agree that 
| @ settlement of disputes arising between 
| them, of whatsoever nature or origin 
they may be, shall never be sought by 
either party except through pacific 
| means, 

“T have given the most careful consid- 
eration to this -.porposal and take this 
occasion warmly ‘to reciprocate on be- 
| half of the American people the lofty 
sentiments of friendship which inspired 
the French people, through His Excel- 
lency M. Briand, to suggest the pro- 
posed treaty. 

“The Government of the United 
| States welcomes every oportunity for 
joining with the other Governments of 
| the world in condemning war and pledg- 
| ing anew its faith in arbitration. It is 
firmly of the opinion that every. interna- 
tional endorsement of arbitration, and 
| every treaty repudiating the idea of a 
resort to arms for the settlement of 
justiciable disputes, materially advances 
the cause of world peace. 

Arbitration Treaty Proposed 

“My views.on this subject find a con- 
| crete expression in the form of the ar- 
bitration treaty which I have propesd 
| in my note to you of December 28, 1927, 
| to take the place of the arbitration con- 
vention of 1908. The proposed treaty 
extends the scope of that convention 
and records the unmistakable determi- 
nation of the two Governments to pre- 
vent any breach in the friendly rela. 
tions which have subsisted between 
; them for so long a period. 

“In view of the traditional friendship 
between France and the United States— 

a friendship which happily is not de- 








[Continued on Page 2, Column 2.] 


Corn Borer Situation 
Discussed at Meeting 


State and Federal Research Pro- 
grams Said to Be Promising. 


Federal and State corn borer research 
programs for 1928, termed by the Di- 
rector of Scientific Work of the Depart- 
ment of Agriculture, Dr. A. F. Woods 
as “the most promising we. have ever 
had,” were discussed by agriculturists 
| concerned with the corn borer situation 
at a conference held at the Department 
of Agriculture January 3. The confere 
ence was attended by deans of agricul- 
tural colleges, directors of experiment 
stations and other scientists from 14 
States. 

“The Department of Agriculture will 
continue a vigorous fight against the 
corn borer in 1928,” Dr. Woods stated 
in opening the conference. “The Depart- 
ment’s activities will include cooperation 
with the States in a comprehensive re- 
search and control program and in an 
intensive educational campaign in the in- 
fested area. Quarantine measures, the 
| cleaning up of river valleys, and other 
precautions against long distance spread 
will also be taken by the Department in 
cooperation with the State authorities,” 

The program of the Department was 
outlined. The work contemplated falls 
into six general groups, including: ene 
tomology, agricultural engineering, 
agronomy, animal husbandry, chemistry 
and soils and agricultural economies, it 
was said, 





\ 





TODAY'S 
PAGE INDEX 


Senators to Resume 
Inquiry Into Alleged 


Mexican Documents 


Committee Calls Former Am- 
bassador to Mexico, News- 
papermen and Others 
to Testify. 


Investigation of the authenticity of 
alleged Mexican official documents pur- 
porting to show the transfer of $1,215,- 
000 to the United States to influence the 
attitude of United States Senators will 
be resumed on January 4 by the Special 
Investigating Committee of the Senate, 
headed by Senator Reed (Rep.), of 
Pennsylvania. 

Announcement to this effect was made 
on January 8 through the office of 
Chairman Reed together with the names 
of additional witnesses who have been 
summoned to testify before the Com- 
mittee at that time. 

Former Ambassador Called. | 

James R. Sheffield, former American 
Ambassador to Mexico, during the period 
in which the documents are alleged to 
have been obtained, is one of the wit- 
nesses summoned. Testimony proviously 
given before the Committee has dealth 
with alleged purchases by the American 
Embassy of documents similiar in con- 
tent to those subsequently published in 
the Hearst newspapers, the  publica- 


tion of which precipitated the present in- | 


vestigation. Arthur Bliss Lane, now 
Chief of the Division of Mexican Af- 
fairs, Department of State, and formerly 
First Secretary of the American Em- 
bassy in Mexico City under Ambassador 
Sheffield, has also been summoned. 
Radio Messages Wanted. 
Subpoenas have been issued by the 


Committee directed to officials of the | 


Radio Corporation of America ordering 
them to bring before the Committee 
copies of all messages passing between 
Arturo Elias, Mexican Consul General 


at New York and his Government; and | 


between John Page, Miguel Avila, and 


any representatives of the Hearst news- | ° 
ee xe) | pendent upon the existence of any formal 


engagement—and in view of the common | 


papers. 

Mr. Page was the Hearst corre- 
spondent in Mexico City at the time the 
documents were obtained and has writ- 


ten the articles accompanying the docu- | 
ments as published in the Hearst papers. | 


He has previously testified before the 
further questioning on January 4. 
that he obtained the documents and 
turned them over to Mr. Page. 
Newspaper Men to Testify. 

Other witnesses called by the Com- 
mittee for January'4 are Robert Barry, 
and David E. Smiley, newspaper men, 
respectively Chief of the Washington 
Bureau of the Philadelphia Public Led- 
ger and Managing Editor of that paper 
at the time about two years ago when 
Mr. Page was the. Mexico City corre- 
spondent for the Public Ledger. 

They are to be asked, it was an- 
nounced, regarding a document offered 
to the Public Ledger at that time by 
Mr. Page, purporting to involve several 
United States Senators in a plan to 
further the policies of the Mexican gov- 
ernment. 

It was announced that the Committee 
has decided to adopt the suggestion made 
by Senator Norris (Rep.), of Nebraska, 


and recall officials of the Western Union | 


and Postal Telegraph Companies and of 
the All-American Cable Company. These 
officials are to be asked to bring before 


the Committee copies of all communica- | 


tions passing over their wires between 
representatives of the Hearst news- 
papers. 


Contest for Markets 


Modern Foreign Ships Place | 


America at Disadvantage. 


Unless the ocean transportation ad- 


the United States the “average volume 
of our foreign business for the coming 


year will not show the growth that char- | 


acterized the year now closed,” The Vice 


Chairman of the United States Shipping | 


Board, E. C. Plummer, declared in a 
statement December 31. 


The full text of the statement by Vice | 


Chairman Plummer, follows: 
One year ago I predicted that world 


conditions would improve and that our | 


foreign commerce would increase during 
the year 1927, 
fulfilled. 


| 
The coming year will see those com- | . ; 
| in Panama was imposed as of January 1, 


mercial opportunities continue, but the 


advent of modern, efficient freighters by | 


our competitors will enable them to make 
a more effective contest for our foreign 
markets; with the result that our pro- 
ducers will have to offset these transpor- 


tation advantages of their foreign com- | : 
Panama of 10 per cent ad valorem begin- 
| ning January 1, 1928. The present duty 


petitors by a compensating reduction in 
the prices of their exports, or the aver- 


age volume of our foreign business for | 
the 1 
growth that characterized the year now | 
| sion, and the mixture will be tested 
}; government cars. 


the coming year will not show 


closed. 


Special Protection Denied 


[Continued from Page 1.] 
count. On the same day the bankrupts 
sent to the Italian bank and to its branch 
a list and description of the drafts is- 
sued by inland banks and by the bank- 
rupts and requested it to “honor 


account.” 
The list was received on or before June 


4, 1923; the account of the bankrupts | 


was debited with the total amount and 


way. 
At the same time an account termed 


other dealers with the 
bankrupis. 

The opinion continues the presenta- 
tion of the facts as follows: 

“In accordance with the practice in 
internatio..al banking, the bankrupts 
when they saw fit to do so cancelled 
their advices and were recredited in 
their general account; and although in 


bank and the 


fact they did not cancel the advice of | 


inland drafts except when requested by 
the inland banks, the Italian bank did 
not know or inquire into reasons and so 
far as appears the Trinindad bank or at 


wo (oar 


| pires on February 27, 1928. 


That prediction has been | 


| paid 
d B ; the | 
above listed drafts charging same to our | 
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Supreme Court Upholds Barring of Chinese 
Carrying Certificate From Another Nation 


Document of Identification. Should Have Been Received 
From Government to Which They Were Subject. 


The Supreme Court of the United 
States on January 3, upheld the ruling 
of the Commissioner of Immigration 
for the port of San Francisco, exclud- 
ing from entry into the United States 
two Chinese residents of French Indo- 
China. P , 

The action of the Court, in which 
the opinion was written by Mr. Justice 
Stone, was taken in the cases, Nos. 115 
and 116, John D. Nagle, as Commis- 
sioner of Immigration at the port of San 
Francisco v. Lio Hoa and Lam Young, 
for and on behalf of Phuong Con. De- 
cision of United States Circuit Court of 
Apepals, Ninth Circuit, to which writs of 
certiorari were granted, was reserved. 

“The two Chinese were barred by the 
Commissioner of Immigration when they 
presented certificates of identification 
issued by officials of French Indo-Chia 
with visas from the American consul at 
Saigon. The Commissioner acted under 
Section 6 of the Chinese Exclusion Act, 
Act of May 6, 1882, as amended by the 
Act of July 5, 1884, holding that the in- 
dentification certificate required was a 


certificate of the government of which | 


the respondents were subjects, in_ this 
case the Government of China, and not 
a certificate of the Government of French 
Indo-China. 


Their petitions for writs of habeas cor- 


Treaty Is Proposed — 


For Outlawing War 


| as to the proper interpretation of Sec- 
tion 6 standing alone, we think all am- | _ tI 
| District Court of the Northern District 


Secretary 
Public Offer to France to 
Negotiate Multilateral 
Compact. 


[Continued from Page 1.] 


two nations never to re- 
in the settlement of such 


desire of the 
sort to arms 
controversies 


tween them, which is recorded in the 


of State Makes | 








as may possibly arise be- | 


draft arbitration treaty just referred to, | 


ernments, instead of contenting them- 
selves with a bilateral declaration of the 
nature suggested by M. Briand, might 


| make a more signal contribution to world 
| peace by joining in an effort to obtain the 
| adherence of all of the principal powers 


of the world to a declaration renounc- 
ing war as an instrument of national 
policy. 

“Such a declaration, if executed by the 
principal world powers, could not but 
be an impressive example to all the 
other nations of the world, and might 
conceivably lead such 
scribe in their turn to the same instru- 
ments, thus perfecting among all the 
powers 
heretofore suggested only as between 
France and the United States. 

“The Government of the United tSates 
is prepared ,therefore, to concert with 


| the government of France with a view 
| to the conclusion of a treaty among the 

principal powers of the world, open to | 
condemning | 


signature by all nations, 


Committee and has been recalled for | it has occurred to me that the two Gov- | 


Mr. | 
Avila has testified before the committee | 


nations to sub- | 


of the world an arrangement | 


! 
pus were denied by the District Court 
for Northern California. On appeal the 
two cases were consolidated in the 
United States Circuit Court of Appeals, 
Ninth Circuit, and the judgments of the 
District Court were reversed. 


Act Remained in Force 


After Expiration of Treaty 

Mr. Justice Stone, in his opinion, ex- 
plained that the Circuit Court of Appeals 
thought that since the statute was in 
execution of a treaty with China which 
related only to the immigration of Chi- 
nese nationals that provisions in Section 
6 for certification of identity could have 
no application to persons of Chinese race 
who were nationals of other govern- 
ments, and so concluded that certificates 
were required of governments other than 
China only in the case of Chinese na- 
tionals resident under those govern- 
ments. 

Mr. Justice Stone reviewed the his- 
tory of the Chinese exclusion legisla- 
tion and the treaties between the United 
States and China bearing on the sub- 
ject, and concluded that both govern- 
ments appeared to have treated Section 


| 6 as amended as requiring the certificate 


to be issued by the Chinese Govern- 
ment, except where the immigrant owed 
permanent allegiance to another foreign 
government. The treaty in question ex- 
pired in 1904, Mr. Stone pointed out 
and was not renewed. The amended 
exclusion act remained in force after 
the expiration of the treaty. 

“This must be accepted,” said Mr. Jus- 
tice Stone, “as legislative approval of the 
practical construction the section has 
received. If there could be any doubt 


biguity has been removed by the history 
of the legislation. 
The full text of the opinion will 
be published in an early issue. 


Consolidation Urged 


For Coal Industry 


Suspension of Operation of 
Sherman Antitrust Law 
Is Proposed. 


Suspension of the operation of the | 1 med 
, ; | ay served. 
Sherman Anti-Trust law as applied to Oe ~ 


the bituminous coal industry is proposed 
in a joint statement given out for publi- 


cation on January 4 by Senator Cope- | 


land (Dem.), New York, and Representa- 


tive Meyer Jacobstein (Rep.) of Roch- | 


ester, N. Y. The statement, which is an 
explanation of identical bills which Sen- 
ator Copeland and Mr. Jacobstein in- 
tend to introduce in the two Houses of 
Congress, follows in full text: 

The soft coal industry is one of the 


| most disorganized of the large American 


industries. 
worse. Excessive competition and over- 
production are playing havoc, not only 


| with the mine workers, but with the 


war and renouncing it as an instrument | 
of national policy in favor of the pa- | 


cific settlement of international 


putes, 


dis- 


“If the government of France is will- | 


ing to join with the Government of the | many coal fields. Many mines have been 


United States in this endeavor, and to 


| enter with the United States and the 


other principal powers of the world into 
an appropriate multilateral treaty, I 


| shall be happy to engage at once in con- 


Abroad Is Predicted | 


| a draft treaty following the lines sug- 


versations looking to the preparation of 


gested by M. Briand for submission by 
France and the United States jointly to 
the other nations of the world.” 

Draft of Treaty Submitted. 


| 


At the same time the Secretary of | 


bitration replacing the Arbitration 
Traety of February 10, 1908, which ex- 
This pro- 
posed treaty of arbitration is, of course, 
entirely separate from the reply to M. 
Briand’s proposal. 


| State transmitted to the French Govern- | 
| ment a draft of a proposed treaty of ar- | 
vantages of foreign competitors of the | 
American Merchant Marine are offset by | 


| mine owners. 


It is the one great basic 
industry in the United States where the 
law of the jungle still operates. 

In normal times there are something 
like 200,000 miners regularly em- 


ployed, but at this time there is an un- | 


usual amount of hardship and suffering, 
aggravated by a prolonged strike in 


abandoned or shut down, and many of 
them have been thrown into bankruptcy, 
or are rapidly going there. 

It is to bring order out of this chaos 
that we are venturing a legislative pro- 


posal which we think will help solve | 


the problem. There are too many mines 
and too many miners, and this will con- 
tinue to be the same until the industry 
is permitted and encouraged to deal in- 
telligently with its surplus of men and 
mines. 

Supension Not Compulsory. 


Our proposal is to suspend the opera- | 
| tion of the Sherman Anti-Trust Law, so | 


far as it relates to the soft coal industry. 
It is not government regulation of the 
industry nor uninvited government inter- 


| ference. It does not provide for compul- 


Identic arbitration treaties are being | 


tration treaties with the United States 
which expire shortly. 


Panama Imposes Duty 


| submitted to other powers having arbi- | 


| ciations. 


Of 10 Per Cent on Gasoline | 


A 10 per cent Import duty on gasoline 


1928, the Department of Commerce is ad- 
vised by cablegram from the office of 
the Commercial Attache at Panama City. 
Following is the full text of the cable- 
gram: 

Gasoline will pay an import duty in 


is five cents per gallon. A gasoline and 
alcohol dehydration plant is to be bought 
and operated under government supervi- 
in 


| all events the holder of the draft knew 


To Draft on Foreign Bank | ~~ 
} Scribed, 


nothing of the mode of bookkeeping de- 
“The draft was presented after the 


and was dishonored; the petitioner as 


| drawer had to take it up and now 


claims on the two grounds that the sum 


applied to the draft, and that as holder 
of the draft it is, by subrogation, an 


| equitable assignee of the bandrupts’ de- 


posit with the drawee.” 
With regard to the first contention 


| the opini s that the i i f 
to that extent ceased to draw interest, | ne speeeees Coane Cae ioe senna ae the 


the bank getting its compensation in this | 


fund was not maintained and that no 
one expected it to be. 
The opinion concludes that “what the 


arties t to establis y 
“Drafts Payable” was credited with the | Pareles MERE 90 Snes ane Week Me 


same amount, this account being credit- | 
ed in the same way with drafts from | 


respondent got was the assurance of a 
credit abroad to the extent of its check 
as in the case of a letter of credit, 
not an attenuated property right in 
an account to which no special funds 
were attached and the particulars of 
which neither the respondent nor the 
purchaser of the check could know.” 
The dissenting opinion states that the 
case “would be a proper one for the 
application of the rule that a court of 
equity will lend its aid to carry into 
effect an agreement that an obligation 
shall be satisfied out of a_ specified 
eredit.” . 
The full text of the opinion will 
appear in an early issue. 





| 


sory supervision. 
By the bill which we will introduce in 


Congress, it will be lawful, but purely | 


voluntary, for bituminous coal mine 
owners and distributors to organize 
themselves into cooperative trade asso- 
These associations will be per- 
mitted by law to regulate, not only the 
mining but the marketing of coal. If 
these associations function properly, 
many of the high cost mines will go out 
of business. Many of the surplus 
workers will be transferred to ther in- 
dustries by an intelligent and humane 
procedure. The drawing into the indus- 
try of casual labor ir boom times will 
disappear. 

We believe that through these coopera- 
tive associations the great waste that 
now occurs in cross-hauling of coal across 
the country will be eliminated. Many 
millions of dollars are wasted each year 


| by shipping Pennsylvania coal into IIli- 


nois, and Illinois coal into Pennsylvania, 
or West Viriginia coal into both of these 
areas. 


Our bill is purely voluntary. It com- 


| pels the industry to do nothing, but en- 
| courages the mine owners to go ahead, 


Tl i | organize, and put their house in order. 
petition in bankruptcy had been filed, : 


Mine owners and distributors who do not 
desire to avail themselves of the priv- 
ileges under the law, will be left in the 


¥ ‘ | Same position they are in today. 
by it was paid upon trust to be | 


Believe Public Will Benefit. 

_ We believe that through the coopera- 
tion and consolidation of coal mining in- 
terests, the public will profit by stability 
in price and assurance of good quality. 

The public will also profit because of 
the conversation of natural resources pro- 
moted by the operation of our proposal. 
As everyone knows, there is a shameful 
waste, not only of coal, but of oil in our 
country. If the economic policy which 
we advocate for the coal industry be 
sound, it can be extended to the oil in- 
dustry. 

The public is protected against mo- 
nopoly or undue restraint of trade, by 
giving authority to the Secretary of Com- 
merce to withhold permission to operate 
and to disapprove of any association 
whenever such restraint of trade results 
in unreasonable prices. 

_ Labor has everything to gain and noth- 
ing to lose from a consolidation in the coal 
industry. Labor unions have been losing 
ground with the increasing chaos and 
disorganization in the industry. This bill 
gives them hope of renewed life and 
vigor. 





Court Interprets 
Powers of Judges 
Under Probation Act 


Opinion, Written by Chief 
Justice Taft, Defines Limit - 
of Powers to Suspend 
Sentences. 


The Federal Probation Act of May 4, 
1925, must be interpreted to limit the 
power of Federal judges to place a con- 
victed person on probation or suspend 
imposition of a sentence to the time 
prior to the execution of that sentence. 

That is the construction placed on the 
law by the Supreme Court of the United 
States when, on January 38, the tribunal, 
in an opinion written by Mr. Chief Jus- 
tice Taft, denied the right of the United 
States District judges in Nebraska and 
Texas, to probate or suspend sentences 
in the cases of Glen Murray, prohibition 
law violator and Frederick A. Cook, for- 
merly Arctic explorer, convicted of using 
the mails to defraud in the sale of lands. 

Mr. Justice Taft concluded that no 
power resided in the Federal courts of 
the first instance under the provisions of 
the Prohibition Act to grant probation 
after the defendant has served any part 
of his sentence. 

The cases under consideration were 
No. 394, the United States v. Glen Mur- 
ray, on certificate from the United States 
Circuit Court of Appeals, Eighth Circuit, 
and No. 539 Frederick A. Cook, v. the 
United States on writ of certiorari to 
the United States Circuit Court of Ap- 
peals, Fifth Circuit. ; 

In the first case the United States Dis- 
trict Court of Nebraska placed Murray 
on probation after he began sentence and 
the Government carried the case to the 
Circuit Court of Appeals which certified 
the question to the Supreme Court. The 


of Texas in 1927 granted Cook’s applica- 
tion for probation. The United States, 
objecting to the order, sued on writ of 
error to the Circuit Court of Appeals 
and that court held that the Probation 
Act did not empower the District Court 
to grant probation to Cook. The case 
went to the Supreme Court on a writ of 
certiorari. 

Mr. Chief Justice Taft held: 

“With this interpretation of the 
statute it must be decided that the Dis- 
trict Court neither in the Glen Murray 
case nor in the Cook case had power 
to grant probation. It is true that there 
was but one day of execution of the 
sentence in the Murray case, but the 
power passed immediately after the im- 
prisonment began and there had been 


“The cause is remanded to the Dis- 
trict Court with instructions to reverse 
the order placing Murray upon probation 
and for further proceedings. In the 
Cook case the action of the Circuit 
Court of Appeals, reversing the order of 
the District Court of the United States 
for the Northern District of Texas, 
granting the Cook probation, is af- 
firmed.” 

The full text of the decision will 
be published in an early issue. 


| Army Plans Reading 


Its conditions are growing | 


Course for Officers 


A reading course for Army officers is 
being prepared by the Department of 
War to stimulate the reading of choice 
works, according to an announcement by 
the Department of War on January 3. 
The announcement follows in full text: 

To stimulate the reading of choice 
works, both general and military, so 
necessary for the cultural and profes- 
sional betterment of officers, the War 
War Department has decided to in- 
augurate a reading course for officers, 
in the belief that many would welcome 
such a guide for their leisure reading, 
if made interesting, progressive in char- 
acter, and not burdensome. 

Two Hundred Books Selected. 

The proposed course will consist of 
approximately 200 selected books equally 
divided between cultural and military 
works. The schedule of reading will be 
in phases corresponding to the military 
phases of the average officer’s life, such 
as his entrance into the Army as a sec- 
ond lieutenant, his attendance at the 
Special Service Schools. Command and 
General Staff School and the Army War 
College. Reading for the periods be- 
tween attendance at these various 
schools will be designed to prepare the 
officer for the course which he will 
pursue. 

In order to receive the best thought 
on the subject from both a cultural and 
military standpoint, the War Depart- 
ment has requested the Superintendent 
of the United States Military Academy, 
the Commandants of the Army War Col- 
lege, Command and General Staff School, 
the Special Service Schools, the Libra- 
rian of the Congressional Library and 
the Commissioner of the Bureau of Ed- 
ucation, to submit recommendations as 
to the books which might properly be 
included in the course. 


Care Is Important 
In Infantile Paralysis 


The United States Public Health Serv- 
ice has published in its current issue 
of “Public Health Reports,” its official 
organ, a detailed explanation of the im- 
portance that attaches to the after-care 
of poliomyelitis (infantile paralysis) 
patients, such as the proper massaging 
of paralyzed muscles and other means 
of administering physio-theraphy treat- 
ments. 

The Surgeon General of the Public 
Health Service, Dr. Hugh S. Cumming, 
explained orally on January 3 in con- 
nection with the article, that it is de- 
signed to acquaint physicians throughout 
the country with the proper methods. of 
manipulating the affected muscles of 
patients, usually children, with a view 
of preventing deformities and also to 
restore the patients “to a useful amount 
of strength.” He explained that the ar- 
ticle, a detailed technical analysis of 
known methods of treatment prepared 
by Wilhelmine G. Wright “will greatly 
aid the important work of rehabilitation 
which is necessary following every ep- 
idemic of acute polimyelitis.” 

“After-care,’ Dr. Cumming said, “is 
probably the most important public- 
health function in an outbreak of in- 
fantile paralysis. The results of its 
neglect are everywhere apparent.” 

Copies of this article may be obtained 
by request of the United States Public 
Health ve Butler Building, Wash- 
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Congress Resumes Work on Variety 


Of Appropriation and Other Measures 


Activity of Senate to Center Around Proceedings of Com- 
mittees; Important Bills Before the House. 
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Both bills provide money for the mainte- 
nance of these Departments during the 
fiscal year ending June 30, 1929. 

The investigation of the alleged Mexi- 
can documents published in the Hearst 
newspapers will be resumed on January 
4 by the special Committee of the Senate 
headed by Senator Reed ((Rep.), Penn- 
sylvania. This Committee, Senator Reed 
says, plans to continue its investigation 
until every possible source of informa- 
tion bearing on the authenticity of the 
documents and their origin and history 
has been exhausted. 

On January 6 the Committee on Inter- 
state Commerce will meet to consider 
nominations for membership on the Fed- 
eral Radio Commission. 

Another special committee of the Sen- 
ate, that headed by Senator Reed (Dem.), 
of Missouri, is scheduled to meet Janu- 
ary 7 to consider the case of Senator- 
elect Smith, of Illinois. The Committee 
has invited Mr. Smith to appear at that 
time to present any additional evidence 
he may wish to introduce on his behalf. 

An opportunity will also be given at 
that time to Samuel Insull, of Chicago, 
and Daniel T. Schuyler, Mr. Insull’s at- 
torney, to answer questions which they 
have previously refused to answer re- 
garding contributions made by Mr. In- 
sull during the Illinois primary in 1926. 

The week beginning January 9 has 
been set aside by the Senate Committee 
on Interstate Commerce for hearings on 
railroad consolidation. This committee 
will have before it the bill introduced 
by Senator Fess (Rep.), of Ohio, pro- 
posing voluntary consolidation. Senator 
Watson (Rep.), of Indiana, Chairman of 
the Committee, has said that he expects 
many applications for an opportunity to 
present arguments bearing on this bill 
while the hearings are in progress. 


Parker Bill Testimony 
Scheduled January 6 


Alfred P, Thom, general counsel for 
the Association of Railway Executives, 
will appear before the House Committee 
on Interstate and Foreign Commerce on 
January 6 to testify on voluntary rail- 
road consolidation legislation, according 
to an oral statement January 3 by Rep- 
resentative Parker (Rep.), of Salem, 
N. Y., Chairman of the Committee. The 
Committee will consider the bill intro- 
duced in the House by Mr. Parker, De- 
cember 5 (H. R. 5641), “to promote the 
unification of carriers engaged in inter- 
state commerce and for other purposes.” 

The plan may provide, Mr. Parker 
pointed out, for an acquisition or trans- 
fer to one of the petitioning carriers by 
purchase, sale, exchange, lease or other- 
wise, of all or a part, or the right to 
operate all or a part, of the properties 
and franchises of one or more carriers 
or of the properties of one or more non- 
carriers used in the service of trans- 
portation. 

It may also provide for a corporate 
merger or consolidation of two or more 
carriers into one of the petitioning car- 
riers or any other carrier corporation 
organized under the laws of a State; or 
for the acquisition of securities of such 
carriers. All such petitions or agree- 
ments between carriers are required to 
be ‘submitted to the Commission for ap- 
proval. 

Prompt Action Expected 


On Walsh Resolution 


During the week beginning January 
16 the Senate Committee on Interstate 
Commerce will take up the resolution in- 
troduced by Senator Walsh (Dem.), of 
Montana, proposing an investigation of 
public utility companies. This resolution 
was referred to the Committee on In- 
terstate Commerce after Senator Walsh 
had made an unsuccessful attempt to 
have it referred to the Committee on 
Audit and Control the Contingent Ex- 
penses of the Senate for a routine au- 
thorization of the expenditures involved. 
Senator Watson has said that his Com- 
mittee will act promptly on the Walsh 
resolution and will report to the Sen- 
ate without delay, favorably, unfavorably 
or with amendments. 

A resolution introduced by Senator 
McMaster (Rep.), of South Dakota, de- 
claring it to be the sense of the Senate 
that there should be a revision of the 
tariff during the present session, is now 
on the Senate calendar. Under the rules 
of that body it may be called up for con- 
sideration on January 4. 

Another item on the calendar is the 
joint resolution introduced by Senator 
Norris :(Rep.), of Nebraska, proposing 
a constitutional amendment which would 
abolish the short session of Congress. 
This resolution has been adopted by the 
Senate three times during previous Con- 
gresses. It also may be called up on 
January 4. 


Committees to Consider 


Farm Relief Legislation 

Farm relief legislation is to be taken 
up in the near future by both the Sen- 
ate and House Committees on Agricul- 
ture, their chairman, Senator McNary, 
(Rep.), of Oregon, and Representative 
Haugen, (Rep.), of Northwood, Iowa, 
stated orally on January 3. 

The House Committee will consider 
farm relief proposals, including the Hau- 
gen bill, recently introduced on January 
16. The Haugen bill, H. R. 7940, accord- 
ing to Mr. Haugen, is modeled general- 
ly after the McNary-Haugen bill of the 
last Congress, inevluding the equalization 
fee, but modified in various provisions 
to accord with views expressed by some 
of the farm organizations. Representa- 
tive Moore, (Rep.), of Fairfax, Va., has 
introduced a Departme:t of Agricul- 
ture relief bill for consideration at a later 
hearing. 

Senator McNary (Rep.), Oregon, 
Chairman of the Committee on Agri- 
culture and Forestry, has announced that 
he will call his Committee together in 
the near future for consideration of the 
various pending bills for farm relief. 
No date has been fixed for this meeting. 
Senator Caraway (Dem.), Arkansas, has 
served notice that he intends to ask the 
Committee to incorporate the proposals 
contained in his farm relief bill which 
would finance the handling of the export 
surplus through the issuance of customs 
certificates based on the value of the sur- 
plus exported and acceptable at par in 
payment of customs duties on imports of 
equal value with the exports. 


Bill Would Develop 


Farm Extension Work 

The House Committee on Agriculture 
will meet January 10 to consider H. R. 
6074, introduced by Representative 
Ketcham (Rep.), of Hastings, Michigan. 
Its purpose, according to its title, is to 
provide for further development of agri- 
cultural extension work between agricul- 
tural colleges in the several States re- 


ceiving the benefits of the Agricultural 
Colleges Act of July 2, 1862, and supple- 
mentary Acts. 

Both the Senate and House Commit- 
tees on Irrigation and Reclamation have 
hearings scheduled within a fortnight 
for consideration of Boulder Dam legis- 
lation. The House Committee will meet 
January 6 and the Senate Committee on 
January 17. In the Senate Committee, 
it was explained at the Committee offices, 
Boulder Dam bills introduced by Senator 
Johnson (Rep.), of California, and 
Phipps (Rep.), of Colorado, will be 
take nup. 

In the House Committee, according 
to the Chairman, Representative Smith 
(Rep.), of Twin Falls, Idaho, the hear- 
ing will be on Boulder Dam bill 5773, 
introduced on December 5 by Repre- 
sentative Swing (Rep.), of El Centro, 
California, “for construction of works 
for protection and development of the 
lower Colorado River Basin, and for 
the approval of the Colorado River com- 
pact.” The bill would authorize the 
Secretary of the Interior to “construct, 
operate and maintain a dam and inci- 
dental works in the main stream of the 
Colorado River at Black Canyon or 
Boulder Canyon adequate to create a 
storage reservoir of a capacity of not 
less than 20,000,000 acre-feet of water 
and a main canal and appurtenant struc- 
tures located entirely within the United 
States connecting the Laguna Dam with 
the Imperial and Coachella Valleys in 
California.” It would authorize creation 
of a “Colorado River Dam Fund” and 
appropriation of not more than $125,- 
000,000 for the fund, to carry out the 
proposed legislation. 

Governor Dern, of Utah, and repre- 
sentatives of the Governors of other 
Western States will appear before the 
— Committee on the Boulder Dam 
ill. 

Hearings on the Columbia River Basin 
Project bill, H. R. 7029, introduced in 
the House December 12, by Representa- 
tive Summers (Rep.), of Walla Walla, 
Wash., “For the adoption of the Colum- 
bia River Basin Reclamation Project,” 
will commence January 16 ‘before the 
House Committee on Irrigation. 


House Committee on Flood 


Control Meets January 5 

The House Committee on Irrigation 
also on January 4 will consider H. R. 
6475, introduced December 8 by Repre- 
sentative French (Rep.), of Moscow, 
Idaho, “To provide for patents on recla- 
mation entries.” The bill provides that 


any homestead entryman under the Act ' 


of June 17, 1902, under compliance with 
provisions of the law, shall receive a pat- 
ent for such land, and that the United 
States shall have a prior lien on such 
lands for all sums due or to become due 
to the United States or its successors 
in control of the irrigation project in 
connection with such lands and water 
rights, Upon default of payment of any 
amount due title shall pass to the United 
States. 

Senator Jones (Rep.), Washington, 
Chairman of the Committee on Com- 
merce, has announced that his Commit- 
tee will meet January 23 to consider 
flood control legislation which, he said, 
by that time will probably have prog- 
ressed far enough in the House to per- 
mit the Senate Committee to take defi- 
nite action. The House Committee on 
Flood Control will resume hearings on 
that subject January 5. 


Committee on Elections 


To Consider Amendment 

The Committee of the House on the 
Election of President, Vice President and 
Representatives, will meet January 6 to 
discuss H. Con. Res. 4, by Representa- 
tive White (Rep.), of Mankato, Kansas, 
Chairman, proposing an amendment to 
the Constitution. The proposed amend- 
ment provides among other things that 
the terms of the President and Vice 
President shall end at noon on January 
24 and that the terms of Senators and 
Representatives end at noon on January 
4 of the years in which such terms would 
have ended and the terms of their suc- 
cessors shall begin. 

It also provides that Congress shall 


| Germany 





assemble at least once every year on 
January 4 unless otherwise designated. 
Mr. White’s resolution includes the sub- 
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Personnel Changes 
In Foreign Service 


Are Made Public 


Inspector Detailed as Consul 
At Kingston, Ontario, on 
Death of Consul 
F. S. S. Johnson. 


Thomas H. Wilson, inspector of the 
American Foreign Service, has been 
temporarily detailed as consul at 
Kingston, Ontario, according to the list 
of transfers and appointments in the 
Foreign Service made public by the De- 
partment of State January 3. Mr. Wil- 
son will serve at Kingston until the 
arrival of Consul Harry Campbell. 

The list of transfers, resignations and 
promotions in the Foreign Service fol- 
lows in full text: 

Walter C. Thurston, formerly assigned 
to Caracas, Venezuela, as first secretary 
of Legation, has now been ordered to 
remain in the Department of State for 
duty. 

Edward H. Hall, now serving tempo- 
rarily at Guaymas, Mexico, has been as- 
signed to Manzanillo as vice consul, 

Consul in Canada Dies. 

Felix S. S. Johnson, American Consul 
at Kingston, Ontario, died on December 
14, 1927. 

Thomas M. Wilson, now inspector of 
Foreign Service, has been detailed as 
American consul at Kingston. 

Harry Campbell has been transferred 
from Iqique, Chile, to Kingston, Ontario, 
where he will serve for about three 
months, after which he will be assigned 
to Birmingham, England. 

C. Otis Ogden, formerly vice consul 
at Guatemala City, has been instructed 
to proceed to Caracas, Venezuela, where 
he will act as vice consul. 

Ben C. Matthews, recently vice consul 
at Caracas, Venezuela, has been trans- 
ferred to La Guaira, Venezuela, where 
he will be in charge of the office. 

Edward Caffery, formerly assigned to 
the American Consulate at Havana, has 
been transferred to San Jose, Costa Rica 
as American Consul. 

Clerk Made Vice Consul. 

Thomas M. Powell, clerk in the Ameri- 
can Consulate at Nogales, Mexico, has 
been appointed Vice Consul there. 

Edwin McKee, formerly Vice Consul 
at Singapore, has been appointed Vice 
Consul at Halifax, Nova Scotia. 

Harold M. Deane, formerly Consul at 
Valparaiso, Chile, and appointed as Con- 
sul at Arica, has had that appointment 
cancelled, and will now proceed to Mon- 
treal, Quebec. 

Charles M. Gerrity, vice consul at 
Kovno, Lithuania, has been transferred 
to Dresden, Germany. 

The temporary detail of Gaston A. 
Cournoyer, as vice consul, has been made 
permanent. 

Paul J. Reveley, vice consul at Munich, 
has been transferred to 
Kovno, Lithuania. 

C. Clarence Frick, 
Swansea, has ‘been 
Munich, Germany. 

Rufus H. Lane, Jr., now assigned to 
the Department of State, has been as- 
signed to Havana, Cuba, as vice consul. 


vice consul at 
transferred to 


Elementary Schools Start 
Latin and French Classes 


Introductory courses in Latin and 
French have been started in the city ele- 
mentary schools of British Columbia, it 
was stated orally on January 3 by the 
Bureau of Education, Department of the 
Interior. 

This step, the Bureau said, is: in con- 
formity with recommendations growing 
out of a recent educational survey of 
the Province, looking toward the gradual 
introduction into elementary schools of 
certain subjects usually considered of 
secondary grade. 

The courses are given by special teach- 
ers, it was said. They are optional, but 
it is expected that pupils anticipating 
the study of the languages in high school 
will take the introductory work in the 
elementary grades. 


stance of resolutions by Representative 
LaGuardia (Rep.), of New York City, 


| H. R. 30; Sabath (Dem.), of Chicago, 


H. R. 95; Garber (Rep.), of Enid, Okla., 
H. R. 25; and Browne (Rep.), of Wau- 
paca, Wis., H. R. 65. 
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‘AuTHorizeD STATEMENTS 








Total of 98 Tremors 
Reported in Hawaii 


Onty Are PRESENTED HEREIN, BEING 
PUBLISHED WITHOUT COMMENT BY THE UNITED STATES DAILY. 





r. Davis Defends Government Policy 


In Restricting En trance of Immigrants 


—_—— 


: k United States Declared to Give Aliens More Rights and 
In Period of Wee ‘ Safeguard Than Any Other Country. 


All But Two Declared to Be | 
Very Feeble by Govern- 
ment Volcanologist. 


Origin Is Ascertained 


Earthquakes Aggregating 4% 
Recorded in One Day; 
Mountains Inactive. 


Evidence of the fact that earthquakes 
of minor intensity occur frequently, and 
at regular intervals is seen in a report 
to the Geological Survey of the Depart- 
ment of the Interior from Hawaii, ee 
states that 98 local reg Se = 

ing the week ended December /. 
cuthe report, from Dr. ‘by. ae Jaggar, 
Voleanologist in Charge of the Haw —— 
Voleano Observatory, and made pub 
January 3, stated that of the 98 os 
quakes recordcd by the seismographs a 
the laboratory, two were “slight but _ 
ceptible,” the rest being very fee e. 
The full text of the report follows: | | 

The week ending December 7 is . 
considerable seismological interest. a 
instruments recorded 98 local. earth- | 
quakes during the week, of which i 
were slight but perceptible, the ~~ — 
ing very feeble. This unusually a 
number is due to a series of small shoe 8 
of the spasmodic tremor type, beginning 
at 5:58 a. m. on December 3, increasing 
in numbers on that day to a maximum » 
frequency at about 6:30 p. m. 





At this time they were occurring at 


i : intervals an average | 
‘ly regular intervals, on an 4 g 
po They then became | 


of six minutes apart. : 
less frequent, but the series 
during all of the next day, 
2:27 a. m., 
saan tremors were on the whole 
very similar to one another in character, 
intensity and individual duration, though 


persisted 
coming to 


toward the end of the series their in- | 


tensity was somewhat diminished. The 
total number of tremors counted in the 
series was 76, of which 47 came on De- 


cember 3. 


This is the greatest number for any | 


one day since the tremendous numbers 
which occurred during the Mauna Loa 
eruption in April, 1926. , 
earthquakes, some of them displayed a 
preliminary phase from which distance 
could be estimated. § 
of these it would appear that the dis- 


turbance was about 18 miles from the | 
Phenomena of this type | 


Observatory. I a 
are distinctly of volcanic origin. | 
ful attention was therefore paid 
Mauna Loa and Kilauea, for other pos- 
sible symptoms of outbreak. 
signs of activity were observed, however. 

The fact that harmonic tremor, which 


Care- 


comes hand in hand with eruption of | 


lava, was totally absent from the records, 


ate activity. The suggested crisis is ap- 
parently past, as_the instruments are 
now recording nothing unusual. 

The occurrence of such phenomena, 
however, is sure evidence of volcanic 
life within the mountains of Mauna Loa 
and Kilauea, which in time may be ex- 
pected to display itself at the surface. 

The two earthquakes that were of 
slight intensity, and were perceptible, 


came at 10:09 a. m. December 1, and 7:37 | 


a.m. December 6. The first of these was 


volcano. 


ment in Kona. These records combine to 
indicate that the origin was near the 
Puna rift line, about 12 miles east of the 
voleano. The second slight shock was 


apparently local to the volcano, as the | 
motion broke abruptly into maximum | 


amplitude without appreciable prelimi- 
nary phase. 
persons in this vicinity, and was accom- 
panied by a rumbling noise. It was fol- 
lowed four minutes later by a very feeble 
after-shock. 

Microseismic motion has been normal 


during the week, and tilt has accumvu- | 


lated moderately to the NNW. 


Strain of American Stock 


Unspoiled by Mixed Blood | 


[Continued from Page 1.] 
enced the decline of these units, Dr. 
Hrdlicka listed in apparent importance: 


Lack of able leaders on critical occasions; | 


exhaustion of ambition through the at- 


tainment of original material aims; en- | 


feeblement of morals through growing | to remain, solicit employmént, or other- 


luxury and indolence; with a simultane- 
ous weakening of the structure of the 
State through unassimilated conquered 
peoples. 

“Combine with this the fact that the 
power as well as the culture of every 
one of these older torch-bearing groups 
was limited to the few while the masses 


were kept in ignorance and oppressive | 


subjection, and there are the visible con- 
ditions of the past human failures.” 

On the interesting question as to 
whether there is in nations and races 
something akin to a natural life-cycle 
similar to that of an individual, with its 
youth, a full-grown stage and then a 
more or less rapid decline and enfeebled 
age, Dr. Hrdlicka hesitated to venture an 
opinion, though he said that “not a little 
would seem to favor some such assump- 
tion.” 

But though a group may decline, com- 
plete destruction is rare, according to 
the Smithsonian scientist. 

“There are to this day remnants of 
pure Egyptians, Greeks, Assyrians, Mon- 
gols, Mayas, and of all the other domi- 
nant ‘races’; but the great majority are 
a mixture of the old with whatever came 
later. The North American Indian, the 
Polynesian, the semimongolic tribes of 
Russia and Siberia, are going, but largely 
through admixture. 

“Only such small groups as the Tas- 
manians, the Hottentots, and the South 
African Bushmen have gone or are go- 
ing entirely. They were too small in 
numbers, possessed too little immunity 
against introduc@gl disease, and were too 
undesirable for mixture to survive.” 


Recognition Is Granted 
To Two Foreign Consuls 
The Department of State has granted 
commissions of recognition to the follow- 


liwing foreign consuls resident in the 
United States and United States terri- 


December 5. These | 


Treated as | 


From the average | 


to | 


| agitation 
No other | : 


sarved to diminish the idea of immedi- | United 





; American, the 
| the 


| for a admission to read in the 





tory: 

Takshiko Wakabayashi, Consul of Ja- 
pan in the Panama Canal Zone. 
Emilio Malbran, as consul general of 

Argentina in New York. 


| might 
| property of very large value.” 


[Continued Vrom Page 1.] 


a difference in policy in some of the 
details, as in Canada, where some classes 
of aliens are not permitted to immigrate 
except upon contract of domestic or ag- 
riggltural employment, with bond re- 
qtiring maintenance of that status for a 
prescribed period of time. In the United 
States contracts of employment as an 
inducement or condition of admission are 
prohibited except by special permission 
of the Secretary of Labor. It will be re- 
called that a policy of encouraging “con- 
tract labor’ was indulged in by the 
United States just following the Civil 
War, but was discontinued after a very 
short period. 


Great Britain at the present time goes | 


further than the United States in pro- | fr devel ht as 
hibiting the entrance of aliens for per- | eae eign lands and the number 


manent stay. This aliens act of that 
country is so drastic that even tourist 
musicians have difficulty in playing en- 
gagements there. A memorendum on the 


other country than the United States in 
which an alien applying for admission 
has recourse, after deniai of right to en- 
ter by executive authority, to the courts 
of the land to have that right determined 
by judicial proceedings. In that respect 
the laws of this country give to. aliens, 
in the form of the writ of habeas corpus, 
the unusual privilege of having the bene- 
fit of the rights of citizens in the coun- 
try theygseek to enter. 

The subject of immigration is being 
considered in every country of the world. 
The problem, of course, is greater in 
the United States than in other countries 
because of the rapidity ith which this 
country has been filled with persons 
family ties which link us 


and foreign 


| countries. Even a very slight limitatron 


subject by the leader of one of Ameri- | 


ca’s most prominent orchestras tells 
something of the restriction imposed: 
“I was allowed with my band to go to 
England and play in the London Hippo- 
drome and in the London Hippodrome 
only for a period of six weeks. On ar- 
riving in*> London I was immediately 
called upon to play numerous engage- 
ments other than my theatrical booking. 
I was immediately informed by Sir 


| Montagu Barlow that inasmuch as I was 


engaged only to play a contract engage- 
ment I ceuld not play single engage- 
ments, thereby interfering with the 
work of the English musicians. 

“It was outlined to me that if I were 
to play other than at the Hippodrome 
I would be required to engage as many 
English musicians as American for the 
members of my band, and that I would 
have to personally rehearse and direct 
the combination. The English musicians 
at once said that they knew as much 
about jazz as I did and refused to be 


rehearsed by me, then turned around and | 


reported to the Ministry of Labor that I 
had refused to rehearse them. 
since had an opportunity to send a band 


out that there are thousands of musi- 
cians in the city of New York alone who 
are British subjects, while there are cer- 
tainly not more than 100 American art- 
ists in London. We have also in New 
York a large number of actors and 
actresses and vaudeville artists from 
Great Britain who have not become 
citizens. Because of the difficulty with 
which Americans can secure similar em- 
ployment in Great Britain there is an 
among American 
and the theater professions for restric- 
tion of the British competition. 

I venture the assertion, without fear 
of successful contradiction, that the 
r States gives to the alien im- 
migrant more rights, more sympathetic 
consideration, more actual courtesy and 


| safeguards than any other country of 


the world. Countless efforts are made 


| to defeat and violate our alien laws, and 
| that fact makes for vigilance by the | 
| Government officers, but in every case 
| every legal safeguard is placed about | 
| any possible rights which an alien may | 
| have, . 

The American citizen who leaves this | 
| country with the intention of establish- 
reported felt both in Hilo and at the | 
It was well recorded on the | 
seismographs at these places, and a very | 
feeble record was made on the instru- | 


ing his home and entering business, 
trade, or profession in another land can- 
not expect to receive equal courtesies or 
like protection. Notwithstanding that 
the alien laws of other lands are in many 
respects designed to discriminate against 
alien immigrants, Americans who travel 
abroad as tourists, for business, or pleas- 
ure frequently receive complaints, which 
they voice upon return, regarding the 


administration of our immigration laws 
It was felt by a number of | gra ws. 


In taking cognizance of these com- 
plaints they fail to realize that they 


; are of a class, when traveling abroad, 


which is not interfered with by the ad- 
ministration of our own laws. They fail 
to realize that the American citizen go- 
ing abroad Por .permanent residence, to 
obtain his means of subsistence by em- 
ployment in a foreign land, is the excep- 
tion and not the rule, and that therefore 
he, the tourist, does not get the same 
treatment as ‘the immigrant receives. He 
fails to realize that the hundreds of mil- 
lions of dollars which American tourists 
spend abroad have an important bearing 
upon the warmness of his reception. 


a et even he is subject, in most coun- 
tries, to a system of police registration 
and follow-up. Let such a visitor decide 


wise indicate that he expects to live from 
the proceeds of that country, and he will 
discover that the status of the American 
the tourist, is different from that of the 
alien immigrant, within 


fected accordingly. 

The excluded classes in most of the im- 
migrant receiving countries are not un- 
like those excluded fro), the United 
States. In all countries, so far as our 
study shows, the criminal, defective, and 
immoral classes are exclu ied. Even a lit- 
eracy requirement is being adopted, but 
in at least one country this requirement 
is of further-reaching effect than here, 
The immigration law of that country 
makes it necessary for an alien applicant 
language 


submitted by the inspector. While for ad- 


| mission into the United States the alein 


may designate the language in which he 


| chooses to be examined, in that country 


the inspector rejects the applicant if he 
does not read the language which the in- 
spector chooses to submit. 

In one immigrant-receiving country 
aliens from certain countries of eastern 
Europe and Asia Minor will not be admit- 
ted except they show possession of the 
equivalent to approximately $5,000 Uni- 
ted States currency. In another, married 
women traveling alone may not be ad- 
mitted unless they have the written con- 
sent of their husbands. 

So far as I can ascertain, there is no 


State Taxes on Revenues 
Cover Leased Properties 


[Continued from Page 1.] 
owned and leased were less, the difer- 
ence in rate would be still greater. A 
telephone company which leased every- 
thing it used would release no property 
from taxation by paying the gross re- 
ceipts tax, while a competitor with equal 
receipts, by paying the same amount, 
absolve from local assessment 


The full text of the decision will 
be publ’shed in an early issue. 


I have | 


| to the Grafton Galleries, bu the Min- | 

istry of Labor refused the permits. I | 
| don’t know what the reasons were.” 
It might not be out of place to point | 


musicians | 





same country, and his welcome af- | 





(and it must be pointed out that 
quota law as it stands is only a 
limitation, 538,001 aliens being 


the 


legally 


admitted during the past year) is felt by | 


the one-third of our population which are 
foreign born or children of foreign-born 
parents 

In favor of the laws of most of the im- 
migrant-receiving countries it must be 
said that more discretion is vested in the 
responsible administrative officer than is 
given to any officer in the United States. 
Apparently the Congress has attempted 
tv make the immigration laws “judgment 
proof,” and it has pretty well suceeded. I 
believe in the policy of restriction, and in 
the main ours is workir.g exceptionally 
well, but it has always seemed to me 
that in dealing with rights as varied 
as those presented in the immi- 
gration laws discretionary powers should 
be given to the administrative oficers so 
as to take care of peculiar circumstances 
which the law can never be made justly 
to embrace. 
It is the object 


of this comment to 
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slight | 


| Colombia and Peru 
Settle Longstanding 

| Dispute on Boundary 

Ratification of Treaty Ends 


Controversy Between South 
American Countries. 


Settlement Opportune | 


Comes on Eve of Pan American | 


Conference; Beneficial 
Results Expected. 


[Continued from Page 1.] 


| presented a formula which was accepted | 


by the three interested parties. 

In execution of one of the conditions 
of this formula, the treaty between Peru 
and Colombia has been approved, and 
three important nations of South Amer- 
ica thus enter upon an era of sincere 
| friendship and understanding which will 
have beneficent results for all. 

Disputes over boundaries have been a 
continuous cause of conflict among the 
Republics of South and Ceneral America. 
They have been the motive of interna- 
tional uneasiness and on more than one 
occasion have interrupted the peace be- 
tween the different States. The elimi- 
nation of these disputes is a laudable 
achievement and the Governments which 
facilitate such a result show a_ true 
statesmanlike vision. Approval of the 


the eve of the Sixth International Con- 
ference of American States cemes at an 
opportune moment and is an important 
contribution to continental harmony. 

point out the effect of certain provisions 
| of the restrictive laws and to indicate 
some of the measures which are neces- 
sary to strengthen them in the minds of 





the people. 


Treaty between Peru and Colombia on | 


JANUARY 4, 1928 


Navy Orders 1,000 Mar ines to Nicaragua 


Cine 
INDEX 


As Reinforcements After Bandits Kill Six 


Forces of General Sandino In flict Casualties in Series of 
Engagements With Americans, 


Orders for the “immediate dispatch- 
ing” of 1,000 Marines to Nicaragua, to 
augment the present force of 1,415 Ma- 
rines now on duty in that country, were 
issued on January 3, the Secretary of the 
Navy, Curtis D. Wilbur, announced. 

It announced orally 
Corps headquarters in Washington, that 
the orders 
lowed receipt of reports from Nicaragua 
that six Marines had been killed and 28 
wounded in engagements with the bandit 
forces of the rebel General Augustino 
Sandino, sinte Friday, December 30. 
The Marine forces are being maintained 
in Nicaragua, in accordance with an 
| agreement effected by Henry L, Stimson, 

as special representative of President 


was 


Coolidge, under which the Marine forces | 


were to supervise the elections in that 
country. 

The sailing date of the reinforcements 
was not made public at the Depart- 
ment, but it was announced that one 
battalion of 500 men will be made up 
of Marines from Parris Island, S. C., and 
Quantico, Va., and the other largely from 
the Marine Corps base at San Diego, 
Calif. Colonel Robert H. Dunlap, Ma- 


rine Corps. attached to the Marine Bar- | . , 
| partment was sent on January 2 at 3 | 


racks at Quantico, will command the 
new battalion. 

It also was stated at Marine Corps 
headquarters that Brigadier General 
Logan C. Feland, who formerly com- 


yagua, probably again would be dis- 
patched to assume full control of the 
Marine forces in that country. 


| Dispatches from Nicaragua 


| To Department Summarized 


The full text of a statement made 
| public by the Department, covering dis- 
patches received from the Commander of 
the Special Service Squadron, Rear Ad- 


General Motors Presenis 


Beautiful New 
La Salle Family Sedan 


with the wonderful Cadillac- 


La Salle heavy-duty eight- 
cylinder engine 


‘2300 


5-Passenger Sedan, 
125-inch wheelbase 


. 297 


7-Passenger Sedan, 
134-inch wheelbase 


at Marine’ 


| force of 1,415 Marines now on duty in the | 
for the reinforcements fol- | 


| Atlantic Coast and will be made up of 


| Colonel Robert H. Dunlap, U. 8. 
| now attached to the Marine Barracks at 
| Quantico, Va. 


| p. m. 


manded the expeditionary force in Nica- } 


miral David F. Sellers, to date, together | 
with the announcement by Secretary | 
Wilbur, follows: 

Secretary of the Navy Curtis D. Wil- 
bur has announced that the Navy De- 
partment has issued orders for the im- | 
mediate dispatching of two battalions of | 
United States Marines to Nicaragua for | 
service there to augment the present | 


Central American republic. The force 
ordered to foreign duty will approximate 
1,000 officers and men. 


One battalion will be sent from the | 
Marines from Parris Island, S. C., and 
Quantico, Va. The battalion from the 
Pacific Coast will largely be taken from 
the Marine Corps base at San Diego, 
Calif, 

The battalion will be commanded by 
M. Cy | 


tear Admiral David ®. Sellers, U. 
N., Commander of the Special Service 
Squadron in Nicaragua waters, has noti- 
fied the Navy Department that he is in 
receipt of the following information re- 


Ss. 


| ceived by radio from the patrol at Tel- | 


The message to the Navy De- | 


? 


paneca, 


According te the information received, | 
bandits, attacked the patrol at Sapotillal. | 
Ridhe, killing First Sergeant Thomas G. | 
Bruce, who had a commission in_ the 
Nicaraguan national guard as a lieu- 
tenant. Lieutenant Merton A. Richal, 
U. S. M. C., was seriously wounded and | 


| four privates were wounded, names not 
| mentioned. 
| Mrs. Ava K. Bruce, is living at 


The wife of Sergeant Bruce, 
2245 
North Hancock Street, Philadelphia, Pa. 
Ths radio message stated that the pa- 
trol was urgently in need of reinforce- 
ments, that they had occupied a_posi- 
tion and would remain there until help | 


| dropped to them from planes. 


; rines in the engagement at Quilali. 
| cording to the despatch received in Wash- 
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|The President's Day 


At the Executive Offices. 
January 3, 1928. 
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10:30 a, m. to 12 Noon.—The Presi- 
dent met with his Cabinet. (Cabinet 
meetings are held regularly on Tues- 
days and Fridays of each week). 

12:20 p. m.—S. Parker Gilbert, Agent 
General German Reparations, called to 
pay his respects to the President. 

Remainder of day—Engaged with 
secretarial staff and answering mail cor- 
respondence. 


arrived. The besieged personnel asked 
that water and hospital supplies be 
Gunnery 
Sergeant Brown sent the despatch ask- 


| ing for help and deseribing eonditions, 


Captain of Marines 


| Seriously Wounded 


Rear Admiral Sellers has reported to 
the Navy Department concerning the 
wounds sustained by United States Ma- 
Ac- 


ington, Captain Richard Livingstone, U. 
S. M. C., was seriously wounded when 
his right elbow was carried away by a 
gunshot wound. Private Charles E. 
Turner was wounded in the right leg; 
Private Robert H. Collins was shot in 
the left shoulder and leg. The follow- 
ing are reported as being in favorable 
condition: 

Gunnery Sergeant Fred Coryell; Lieu- 
tenant W. T. Minnick (M. C.), U. S. Ny 
First Lieutenant Moses J. Gould; Ser- 
geants Scott Fields and Otto N. Roos: 
Corporal A. J. Leach; Privates A. H. 
Newberger, Paul Huska, Glenn Smith, H. 
M. Blanchard, E. B. Walker, B. W. Coyne, 
L. J. Smith, W. E. Merchant, R. H. 
Brandenbergh, T. F. Dowd, Clifford En- 
dress, A. L. Fitzpatrick, — Jason, Cor- 
poral J. L. Neel. 

The following reported as having re- 
turned to duty with the forces in the 
field after having been reported in a 
favorable condition: 

Lieut. (M. C.) W. T. Minnick; First 


[Continued on Page 12, Column $.] 


the Reward of a Great 
Year’s Business . . - 


LASALLE fottows CADILLAC 


In Lower Prices on the Entire LaSalle Line 


By marketing more than 15,000 cars 
in nine months, LaSalle has reached 
the goal set for it as a full year’s 
achievement when Cadillac created 
this beautiful companion car. 


The Cadillac'company planned, by 


giving beauty and value in excess of 
all previous standards, to win for the 
eight-cylinder (La Salle a market 


larger than 


so fine a car had ever been 


able to command hefore. 


The purpose in this was precisely the 
same as the policy which has always 
governed Cadillac and recently re- 
sulted in new and lower Cadillac 


New Additions to Ia Salle Line 


Two-Passenger Business Coupe, $2350; Five-Passen- 

erFamily Sedun, $2350 ; Five-Passenger Coupe,$2625; 
4 ger Cabriolet Sedan, $2675; Seven-Pas- 
senger Family Sedan, $2575, |All prices f.0.b. Detroit. 


prices—to command by lavish value- 
giving a demand so great for the La 
Salle Eight that economies and effici- 
encies would automatically ensue 
which would make it possible to lower 
prices on the entire La Salle line. 


Enjoy the Prestige and Satisfaction 


of a La'Salle Now 


Only a smal] outlay is required. Appraisal value of your 
e balance payable in 


present car acceptable as cash. 


terms to suit your venience. 


$2350 to $2875-f. o. b. Detroit 


Every La [Salle is complete ‘with all modern 
equipment, much of which is usually obtain- 
able on other cars only at extra cost, and 
including at the new lower prices, Winter 


Fifteen thousand loyal and complete- 
ly contented LaSalle owners make 
that possible today and Cadillac pre- 
sents La Salle for 1928 as a quality 
offering so remarkable that it is not 


evenremotely approached by any 
other car in the world today. 


Coincident with this, La Salle offers 
five new types which constitute it out- 
standingly the American family car 
of its class—superbly powered by the 


great Cadillac-LaSalle 


heavy - duty 


engine and able to out-perform any 
car inits{class or any car now before 


the public except Cadillac. 


A Lower Price on Every Model of La Salle’s Complete Line 


Designed La Salle Bumpers, 


Also Available in Special Fleetwood Custom Built Models 


LA SALLE 


Companion Car to Cadillac 


CADILLAC MOTOR CAR CO., 


Detroit, Michigan 


Front, Lovejoy Shock Absorbers, Exclusively 


Cowl Lamps, 


Cowl Band, Ventilators, Windshield Wiper, 
Cigar Lighter, Rear Vision Mirror, ete, 





AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, Sani 
PUBLISHED WitHouT COMMENT BY THE UNITED STATES d ’ 


YFARLY 


PAGE tT DEX 


c 


Shipping 


rODAY’S 4 


3120) 
Commerce 


THE UNITED STATES 


DAILY: WEDNESDAY, JANUARY 4, 1928 


Iron and Steel Motor Fuel 


Foreign Trade 


| 


Belgium Holds Lead 
In Iron and Steel 
Exports to America 


France Maintains 
Place, With India Third; 
Structural Shapes Pre- 
dominate in Sales. 


Belgium, during the first 11 months 
of 1927, shipped more iron and steel 
to the United States than any other 
country, with France taking second 
place, the Iron and Steel Division 


the Department of Commerce reports in | 


a statement just issued. Following is 
the full text of the statement: 

Belgium maintained the lead over all 
other nations in shipments of iron and 
steel to the United States during the 
month «f November with total shipments 
amounting to 13,088 tons. France, with 
a total of 11,693 tons, took second place 
followed in order by India, 9,245 tons; 
Canada, 8,338 tons; and Germany, 7,179 
tons. 

Structural Shapes Predominate. 
Imports from Belgium, to the extent 


of nearly three-fifths of the total, were | 


structural shapes, with steel bars mak- 
ing up an additional fifth. Structural 
shapes also predominated in the products 
supplied by France—two-fifths of its 
total being of this product withebut 
three-tenths being cast-iron pipe. 
of the tonnage accredited to India was 


was scrap, with ferromanganese mak- 
ing up an additional fifth. Of the Ger- 
man shipments, one-quarter was struc- 
tural shapes, with hoops and bands mak- 
ing up a sixth. 

As might be anticipated from the out- 
standing positions held by Belgium and 
France in the mogthly trade, these two 
countries held similar positions in the 
cumulative trade over the January-No- 
vember period. In all, Belgium 
shipped 193,008 gross tons of iron and 
steel the United States over this 
period, while France has supplied a total 
of 126,348 tons, and Germany 120,699 
tons—a total for these three countries 
of 440,050 tons, or 64.2 per cent of the 
total imports of iron and steel (686,279 
tons) from all sources. 


to 


Sulphur Content 


Of Fuels Restricted | 


Rates of 0.1 Per Cent Is Reaf- 
firmed by Bureau of Mines. 


1.) 

of motor fuel, in the progress of removing 

sulphur in excess of 0.1 per cent. 
The Technical Committee has 

tained that no hardship would accrue to 


[Continued from Page 


the Government by keeping the upper ! \ V t an 
' somewhat the adverse financial and in- 


limit for sulphur at 0.1 ver cent. 


In keeping informed on the sulphur | 
content of motor fuels sold throughout | 


the United States, the Bureau of Mines 


has made analyses of the samples that | 


were collected in making the semiannual 
gasoline survey during July, 1927. 
results of the gravity and distillation 
tests of the 
Serial No. 28 


ported of tests for color by the Say- 


bolt chromometer, doctor test, corrosion | 7 3+ 
| sage of the earthquake notes readjust- 


test, and sulphur by the lamp method. 
These tests are described in detail in 
Technical Paper 323B. 

The detailed results of the examina- 
tion of the motor fuels show physical 
and chemical data for samples from dif- 
ferent cities. The results for sulphur 


content are tabulated so as to show dis- ! 


tribution of the samples, 
sulphur content. 


according to 


Sulphur.—The most striking feature | 


of the results presented in this report 
is that they indicate that the motor fuels 
now being sold in the United States con- 
tain small proportions of sulphur. The 
United States Government specifications 
for motor fuels permit a content of 0.1 
per cent sulphur, and there are only 
seven samples out of 130 (5.4 per cent) 
included in this report, that contained 
more than this quantity of sulphur. (No 
result was renorted for sample No. 40, 
from Pittsburgh). 

Five samples, or 3.8 per cent had 
exactly 0.1 per cent of sulphur. It 
is apparent from theg ravity as given 
in Serial No. 2827 that half of the twelve 
samples that contained as much as 0.1 
per cent or sulphur, were benzol blends. 
It is highly improbable that the seven 
sar, rlés that exceeded the specification 
limit for sulphur, represented as much 
as 5.4 per cent of the total volume 
gasoline represented by the 130 sample 
for Ww hich 


‘esuits are given. 

Doctor st.—Twenty-seven samples 
or 20.3 per cent of the total number, 
were positive to the doctor test. Only 
three of the positive doctor test sam- 
ples were among the 12 high-sulphur 
samples, indicating that the doctor tes} 
* not a criterion of sulphur content. 

Corrosion Test.—Only two samples 
are reported as showing discoloration. 
and both of these are among the high 
sulphur samples, The interpretation of 
the results of the corrosion test is de 
pendent upon the judgment of the 
tester, and considerable difference of 
opinion is frequently encountered in the 
interpretation of the results of the test. 

The most important conclusion to be 
drawn from the results presented in this 
report that the sulphur content of 
more than 90 per cent of the gasoline 


is 


Resources 
Made Public by the 


Federal Reserve District 
Loans and investments—tota! 


aiscounts—t 


Loans and 


Secured by U. S. Govt. oblig. 
Secured by stocks and bonds 
All other loans and discounts 
Investments—total 


U. S. Govt securitics . ‘ 

Other bonds, stocks and securities. . 
Reserve with Federal Reserve Bank 

Cash in vault 

Net demand deposits 

Time deposits 

Government deposits 

Due from banks 

Due to banks 

Borrowings from I. R. 

Secured by U. S. Govt. 
All other 


Number of reporting bank 


by 


Second 


of | 


All | 


cna * | taining the necessary funds. 
pig iron, while somewhat more than one- | g : 


half of the total receipts from Canada | 


has | 


! ton which, at low prices, cut 


main- ; 


The | 


survey were published as | 


Conditions Otherwise ‘‘Most 


| Spring Panic in Japan and War Depression 
In China Marked Trade Year in Far East | 


| public is authorized to contract for the 


Featureless,” Says Review 


Issued by Department of Commerce. 


Excepting for the financial crisis in 


Japan last spring, the year 1927 is de- | 


| scribed as one of the “most featureless” 
| of recent years in’ the economic and 
trade life of Far Eastern countries in 
| & report on economic highlights in the 
Far East in 1927 just concluded by the 
| chief, Charles K. Moser, of the Far East 


ern section, division of regional infor- | 


| mation, Department of Commerce. 

“There were no marked reversals of 
| preceding trade movements,” he writes, 
“and no notable catas_rophes of nature 
| to contend with. In China, however, 
the accumulated effects of the civil war 
that has been going on for several years 
were more pronounced in their depres- 
sion of trade than in any previous year.” 


Review of Conditions 


In Japan and China 

The review gives summaries of con- 
ditions last year in Japan and China. 
Following are the full text of these re- 
views: 

Japan’s financial and industrial diffi- 
culties. Failure of several important 


trading companies precipitated the clos- 
banks’ in Japan, | 


ing of a number of 
causing a financial panic in April. 
After a three weeks’ moratorium, 
credit: was so tight that industrial or- 
ganizations encountered difficulty in ob- 
Business 
profits declined, along with a reduction 
in interest rates and dividends. Low- 


| ered wages and an increasing amount 


of unemployment affected the purchas- 
ing power of the masses. 

The cotton industry weathered a very 
unsatisfactory year, as the demand for 
yarns and textiles in both home and 
foreign markets declined. Agitation 
India against Japanese cottons and dis- 
turbances in the China market were the 
primary causes of a slackened foreign 
demand. 

The raw silk iffered 
from severe depres: While demand 
from the United States was good, prices 
were well below production costs, and 
efforts to stabilize the market by artifi- 
cial restraint of production were of lit- 
tle help. 

Export trade improved somewhat dur- 
ing the last half of the year, and showea 
a loss of but 56,000,000 yen in the first 
11 months, as compared with 1926. Im- 
ports, however, dropped 234,000,000 yen, 
a decline attributed to the unsatisfac- 
tory financial condition of the country, 
and to the government-supported polic; 
of retrenchment in favor of the use of 
home products. 

Trade with China declined apprecia- 
bly, but trade with the United States 
showed a slight -rease, primarily due 
to larger imports of American raw cot- 
into the 
normal market for Indian coiton. 

Estimates indicate that Japan enjoyed 
better crops during 1927 than in the pre- 
vious year, which served to balance 


in 


also suff 


dustrial conditions. The rice crop was 
estimated at 16 per cent above the 1926 
crop, and 6.5 per cent above the average 
for the past five years. 

Rice prices, however, were exceedingly 
low, so that the government purchased 
large quantities in an effort to stabilize 
the market. The cocoon crop was also 


estimated to be larger than in 1926, but 


In the present report, results are re- | here, too, prices were lower. 


Readjustment of Japan’s financial mis- 
fortunes has been initiated by the pas- 


ment bill and new banking laws, which 
are to become effective January 1, 1928. 

The promise of these, together with 
the opening of a new bank formed by 
the merger of a number of banks that 
were forced to close in the spring, ap- 
pear to have restored public con nce, 
and in late months of i 
became more active. 

There indications that 
movement toward healthier 
practices has been initiated in Japan, 
and, with fair progress assured, no rea- 

apparent why industrial and eco- 
c conditions in the 1 y should 
show measurable improvement i 


are 


not 


1928. 


| Handicaps to Economic 


Deveiopment in China 
Handicaps to Economic Development 
Chi China during 1927 continued 
usual handicans of recent 
‘s—political unrest, military opera- 
strikes, embargoe disrupted 
ransportation, excessive tax imposi- 
and depreciated currencies—all 
serious obstacles to any normal economic 

ide development. 

Notwithstanding these adverse 
cumstances, which in any other coun 
would have been sufficient to strangle 
rade completely, China’s exports showed 
in many commodities and it 
while appreciably decreased 
when compared with 1926, have not be 
wholly disappointing. 

Disrupted transportation in 

eas of the interior and the deprecia- 

of silver were the factors which 
ated most against exports; while 
ive and uncertain taxations seem 
‘e most affected the volume of ex- 


tions, 


increases 
i 


mports, 


large 


nton suffered a greater depression 


sented by these samples, is less 
0.1 per cent. It is shown that 
doctor test is of no importance, as 
| a criterion either of sulphur content, or 


th: 


the 


n 
a} 


| 
| . 
| these results. 


and Liabilities of the 


Boston New York 
31,439,363 $8,403,905 
$1,057,733 


11,621 


$6,061,300 
19,416 7,691 
430,151 
360,213 
$28,620 
118,772 
409,848 


‘4 


| of tendency to corrode copper, but this | 
has been realized by refiners for sev-. | 
eral years, and is merely confirmed by | 


| than perhaps any other region, customs 

revenues at that port for the first 11 
months of the year showing a decline of 

| 65 per cent from the 1926 figures, in 
bothe imports and exports. 

The trade losses of Shanghai and the 
Yangtze valley were refiected in the cus- 
toms of revenues at Shanghai, which for 
the 11-month period reported a decrease 


| 


of 28.5 per cent in imports, while exports | 


declined 9 per cent. 
Tientsin, up to October, reported a re- 


ous year. 
$1,100,000 during the same period as the 


result of military exaction and uncer- | 


tainty of transportation in North China. 


Throughout China proper the mass of | 


the population suffered serious reduction 
in the returns from their labor, and con- 


; sequently, in their power to purchase | 
other than the bare needs of life—and | 


this, nothwithstanding that, with the ex- 
ception of Shantung, all crops through 


Central and North China were reported | 


as good. 


Manchuria experienced greater pros- | 
| ments of State and Commerce in that 


perity than any region in China. Excel- 
lent crops were harvested, and, with the 
exception of one not 
move in the middle of the year, it was 
free from political or military distrub- 
ances. 

Railway construction continued sur- 
prisingly active through the year and 


several new feeder lines to existing rail- | 


Way systems were completed. It is proba- 
ble that the active railway and building 
program now being carried out in Man-® 
churia offer good opportunities during 
1928 fo rthe sale of American railway 
material, plumbing and heating, and elec- 
and building supplies. 


pe 
trical 


Bill Offers Subsidy 
To Chilean Shipping 


President. of Republic Sub- 
mits Substitute for Rebate 
of Land Tolls. 


_The bill known as the Chilean ship- 
ping law, submitted to the Chilean Con- 


gress in August, which provides, among | 
other conditions, for refund of Panama | 


Canal tolls for cargo carried by Chilear 
; Is and reduction in the custom- 
duties on merchandise imported 
uch vessels, has been withdrawn and 
a bill providing for a direct subsidy 
substituted, the Commercial Attache at 
Santiago, Ralph H. Ackerman, has re- 


} 
nouse 


on 


ported to the Department of Commerce. | 


Mr. Ackerman, in his report, quotes 


1e President’s message, containing the | 


a1 

tl 

substituted bill, as follows: 
The laws of 1917 and 1922 


cantile Marine and created maritime 
transportation along the coast which is 
being carried on without competition 
from foreign companies. 

However, the situation is different with 
national companies engaged in foreign 


alleged, are favored, apart from their 


+ great economic advantages, by various 
direct or indirect forms of protection af- | 
forded by their respective governments. | 


To remedy this unfavorable situation 


of Chilean navigation companies engaged | 
Govern- | 


ional commerce, the 
inted a commission to care- 
sures by which necessary 
be 
w 


in internat 


assured, 
proposed that is being sub- 
to the consideration of Congress 
so far as possible, the recom- 
made by that commission. 
In } tiple, the Government proposes, 
for reasons of national economy and of 
international security, to nationalize, so 
‘ar as possible and practicable, the car- 
riers of our foreign commerce and at 
the same time to increase the tonnage 
and efficiency of the Chilean fleet. 

The fins g of the expenditur 


» application of this lz 


mitted 
contains, 


mend ns 


cent to the consular charges. For 


these reasons the Executive submits for 


! . 
be made 
re 

Ll 

the co 
following project of law: 

Article 1—Authorizes the President of 
the Republic to invest a sum up to 2,- 
000,000 pesos annually for subsidizing 
national navigation comp: 

a regular service 

ial for more than three years. 
This subsidy will be regulated in propor- 
tion to the quantity of freight carried 
by the respective lines. 

Article 2—Companies 
benef 


enjoying the 


ticle will divide with the State their net 
profits under the following conditions: (a) 
Of the profits there will be 
corresponding depreciation and reserves; 
(b) of the balance of profits there will 


sued by the company, the rest to be pro- 
portionately distributed between the to- 
tal shares and the States, it being es- 
timated that the State has a participa- 


tion equivalent to nominal share values | 


equal to 10 times the subsidy paid dur- 
ing the year to the respective company, 
In accordance with article 1 of this law; 
and (c) the President of the Republic 


Federal Reserve 


Rich. 


S706.4806 


Atlanta 
$634,690 


1,002,195 
1,240,457 
562,809 


502 


s12,0 4,5 334, 
528,307 


404 S60 
128 


36 


120 
265,156 
54,560 
1,845,068 
1,200,026 
16,704 
239,742 
519,852 
41, 
26,804 
14,920 


v6 


130,479 
21,198 


7,896 


; new 


very widespread | 


| number of 


| for catalogues and price lists. 


| reserved | 
coastwise shipping to the National Mer- | 


by applying an increase of 10 | 


nsideration of the legislative the | 


ies that have | 
through the ! 


| duty. 


deducted the 


Member Banks 


Federal Reserve Board on January 3, 1928 as at Close of Business December 28, 1927 (Thousands of Dollars). 


St. Louis 


209,211 
321,858 


192,901 


59,694 
8,716 


426,367 


will name a director delegate to the com- | 


panies enjoying the benefits ref_rred to 


in article 1 of this law. 
Article 38.—The President of the Re- 
account of the companies, and with the 
corresponding fiscal guaranty, loans re- 
quired for the acquisition of boats to be 
employed in foreign commerce or coast- 
wise commerce. These loans will be 
guaranteed with loans on the vessels thus 


| acquired, and the companies will deposit | 
in the general treasury of the Republic 

| the sums considered necessary to attend | 

| opportunely the service of 


loans con- 
tracted in their favor. 


Article 4.—Expenses arising from the 


| application of this law will be met from 
; the product of an increase of 10 per cent 


in consular fees. 
Article 
fective January 1, 1928. 


| « « 

tsin, up to O¢ Catalogues Needed 
markable increase in exports, the total | 

for the first nine months of the year be- | 
ing $13,000,000 in excess of the figure | 
for the corresponding period in the previ- | 
Imports, however, declined by | 


Department of Commerce 
States Lack of Descriptive 
Material Hampers Work. 


The need of catalogues to assist 
American firms in the introduction of 
lines of commodities throughout 
Malaysia has been stressed in recent 
advices to 
merce by representatives of the Depart- 


territory. The Division of Regional In- 
formation of the Department of Com- 


' merce has. made public the following 
| statement 


regarding the demand for 
catalogues and price lists. 

In Batavia, Java, the number of firms 
specializing in certain lines is negli- 
gible, if the typically engineering con- 
cerns are omitted, and general import- 
ing houses usually handle a large va- 


riety of commodities, writes Trade Com- | 


missioner Donald Renshaw, formerly lo- 
cated at that port. When, therefore, 
letters relating to goods other than engi- 


| neering materials are received by the 


American 
every im- 


commissioner from 
practically 


trade 
nanufacturers, 


| porting house has to be circularized in 
order to place the agency with the great- | 


est care. 
Receipt, with the letter, of a large 
catalogues—Mr. Renshaw 


suggests 12 or more copies—would en- 


| able the trade commissioner to distribute | 
| advertising 
| firms, 
| logue is available it is very likely that 

the first firm approached may want to | 


number 
one 


to a 
only 


material 


whereas when 


send it to headquarters in the Nether- 
lands and the trade commissioner thus 
is left without working material. In the 


end the firm may decide that it is not | 
| interested in the line. 
Inquiries are frequently received at | 


in Singapore 
Although 
the consulate’s file is fairly complete, 


there are certain lines in which sales 


the American consulate 


| possibilities in the Singapore district are | 


considered good and for which, accord- 
ing to Consul General Addison E. South- 
ard, the supply of catalogues is deficient. 
The lines include the following: 


Sporting gocds, adapted to tropical 


use, especially bicycles, camping equip- | 
bathing | 


ment, and cotton and woolen 


suits. 


& 

Confectionery in tin or glass contain- | : : 
o} . ia 12 oO > : > 

| chants to meet the requirements of the 


ers. 


Canned fruits and vegetables, espe- 


ears so » | cially shes rapes ricots, pears 
commerce which are in direct competi- | cially peaches, grapes, apricots, pears, 


tion with foreign companies which, it is | 


asparagus, peas, beans, and soups. 
Refrigerators for household use, espe- 


' cially electric refrigerators. 
Small refrigerating plants, nonelectric, | 


for erection on rubber estates; capacity 
up to 1 ton daily. 


Plumbing supplies, especially rust-re- | 


sisting equipment. Medium grade de- 
manded in porcelain ware. 
Motorcycles. 


Household electrical appliances of good 


quality, such as irons, fans, percolators, | 
No electrical heating de- | 


and griddles. 
vices required. 
Musical instruments, especially 
tars, accordeons, mandolins, saxophones, 
other wind instruments, and ukeleles. 
Photographic supplies and cameras. 
Leathers, especially black and colored 


patent leathers of medium grade for use | 


in shoe manufacture. 

Men’s furnishings. 

Textiles, especially 
striped shirting, 
silks; not yarns, 
shirting. 

Wooden box-making machinery. 

Household furniture. 

Requests to the offices of American 
foreign government officials are not in- 
frequently urgent, sometimes necessitat- 
ing cabling for descriptive materials. <A 


prints, 


nor gray or white 


readily available and ample supply of | 


catalogues, containing the latest ec. i. f. 


quotations, therefore, would greatly fa- | 


cilitate the efforts of our foreign offices 
to promote American trade in Malaysia. 
Catalogues for the American 


ward as “printed matter” direct without 
missioner at Batavia may be sent to him 


in care of the Bureau of Foreign and 
Domestic Commerce, Washington, D. C., 


pr : | with postage prepaid at foreign postage 
be reserved, first, a dividend up to 10 | anes : -s . 
per cent in favor of the shares now is- | 


rates. 


Sleeping Car Service 
From London to Near East 


Through sleeping car service from 
London to countries of the Near East 
is now offered, it is reported by the 
American Consul at Jerusalem, O. S. 


Kans. Cy. 
$641,85 
$418,491 


Minn. 
$383,073 


$252,340 


Dallas 
$444,310 


San Fran. 
$1,891,332 
626 $1,295,738 
2,304 OF 76 
85,591 
164,445 
130,733 
68,863 
61,870 
29,194 
6,561 


3,555 
350,617 
940,345 
595,594 
106,454 
116,908 32.270 
06,569 34,005 
10,927 
309,845 
114,094 
10,510 
64,367 
127,146 


1,900 


495,748 

134, 160,310 
1,696 4,092 
51,919 126,896 
104,912 230,615 


— 


1,840 
60 


40 


| Cleveland 
| bank’s report on iron and steel follows 


5.—This law will become ef- | 


| momentum, 


In Malaysian Trade | 


| were covering 
| quarter. 


the Department of Com- | 


| tinued to 


| Department of Commerce. 


of | 
cata- | 


gui- | 


brocades, | 
poplins, and artificial 


Consu- | 
— é } | late General at Singapore may go for- 
established in the preceding ar- | 


Those intended for the-trade com- | 


Demand for Iron and Steel in December 
Increased and Outlook for Year Improvec 


Automotive Industry and Railways Placing More Orders; 
Production Continues to Decline. 


December business increased and the 
outlook f.r the first quarter of 1928 is 


| promising for the steel industry, accord- 


ing to the year-end review issued by the 
Federal Reserve Bank. The 


in full text: 

Iron and steel demand, chiefly for first 
quarter delivery, displayed more vigor 
in December than in any month of the 
last half of the year. Optimism con- 


cerning the 1928 markets was gathering } 


the Ford Motor Company 
was giving inspiration to better automo- 


| tive buying, the railroads were inter- 


ested in new rolling stock than at any 
time since last January, and foundries, 
especially those on automotive work, 
liberally for the 


Not a little of the activity in finished 


steel was stimulated by the stiffening ' 


tendency in prices. With makers of 
plates, shcpes and bars standing firmly 
on $1.80 (Pittsburgh) for first quarter, 
users having lower priced contracts were 
specifying the material out. Practically 
all makers of sheets went on the new 


basis of $2.10 (Pittsburgh) on blue an- | the 


nealed, $2.90 on black and $3.75 on gal- 
vanized; these prices represent not 
much an advance as an effort to stem 
further weakness. 

Cold finished bar makers 
stand on $2.20 (Pittsburgh). Strip con- 
evidence considerable weak- 
ness and mills solicited first quarter con- 
tracts at prices as low as $1.80 (Pitts- 
burgh). 

In no district was pig iron contracting 


took their 


Heizer, in mailed advices received in the 
The full text 
of the advices follows: 

Throught train service from London 
to Egypt via Paris, Constantinople, 
Syria and Palestine, is to be inaugurated 
by the International Sleeping Car Co. 
(Wagons Lits) in December, 1927. 

With the exception of a ferry crossing 
between Turkey in Europe and Turkey 
in Asia and a six hours motor car jour- 
ney in Syria, the whole journey from 
Calais to Cairo will be made by rail. 
first the journey will take about six days 


first | 


so | 


so marked in December as at Cle¥eland, 
where the market on foundry and malle- 
able iron was firm at $18.50, furnace, for 
local delivery. There were two consecu- 
tive weeks in which sales of Cleveland 


ing in the Pittsburgh district received 
impetus when a large user bid $17.25 
(valley) on No. 2 foundry. 

Semifinished steel, like finished prod- 
ucts, has come to be sold on a short- 
range basis. The prices quoted currently 
are as follows: $34 (Pittsburgh, Youngs- 
town, Cleveland) on sheet bars, $33 on 


| billets and $40 to $42 on wire rods. 





Tinplate contracting for the first half 
of 1928 went forward when important 
makers announced $5.25 (Pittsburgh) 
per base box. Indications are that the 


first half of 1928 wiil be better for tin- | 
| plate than the last half of 1927. Freight 
| car inquiry passed the 10,000 mark at 


one time in December, the largest pros- 
pective business since January, 1927. 
Pittsburgh district car builders expect to 
book approximately half of this inquiry. 
With the railroads generously covered 
on their 1928 railway requirements, they 
were turning to their needs for track 
fastenings, and Pittsburgh mills entered 
heaviest orders since the early 
months of 1927. 

Although forward buying of both pig 
iron and finished steel overshadowed or- 
ders for spot shipment, December pro- 
duction was expected to compare favor- 
ably with November and, if it displayed 
the usual seasonal decline, to modify it 
considerably. 

Pig iron production in November con- 
tinued the decline which set in last April. 
The daily rate of 88,728 gross tons com- 
pared with 90,710 tons in October. and 
107,933 tons last November. The 1927 


total of pig iron is indicated as 36,350,- | 


| 000 tons, compared with 39,100,941 tons 


; in 


1926. 
also developed a slight loss, the daily av- 
erage being 119,299 tons, compared with 
126,500 tons in October and 142,629 tons 
in November, 1926. The 1927 output of 
steel ingots approximated 


1 1926, 


At | 


each way, but it is felt that eventually | 


it will be reduced to less than five days. 


Panama Adopts Standard 
For Consular Procedure 


The Government of Panama 


adopted, with slight modifications, the 


Further adjustments in pig iron, strip 
and wire nails brought the Iron Trade 
Review composite of 14 leading iron and 
steel products to an average of $35.09 
in December, compared with $35.35 in 


| November and $38.22 last December. 


| Air Traffic of Italy 


has | 


form of consular procedure recommended | 


| by the Pan American Committee on the | 
of 
| Rome, D. F. Spencer. 


Standardization and Simplification 
Consular Practice and Procedure which 
met in Washington last October, accord- 


| partment of State. 


The chief changes made by Panama 
were the omission of the column indicat- 
ing the legal weight and the modifica- 
tion of the form of affidavit for mer- 
Panama Decree No. 71 of September 15, 
1927, dealing with consular fees and 
certificates. 


Ranks Third in Europe | 


Italy’s air traffic, which is mostly by | 
seaplane, is exceeded in Europe only by | 


Germany and France, the Department 


of Commerce is advised in a report from | 
at | 


Assistant Trade Commissioner 
Following is the 


the 


| full téxt: 
ing to information received by the De- | 


| 
| 
| 


Italy has reached third position. in | 


international aerial traffic, being sur- 


passed only by Germany and France. | 
Italy’s progress is regarded as somewhat | 


remarkable when it is considered that 
the principal lines operate both overseas 
and overland and are operated almost 
exclusively with hydroplanes. 
Furthermore, it is said, few nations 
have had the land handicaps and ob- 


ont 


STANDARD 


; 





November steel ingot output | 





43,034,000 | 
tons, compared with 46,936,205 tons in | 


Steel Alloy Applied 
In Making Ammonia 


Safety and Economy 
Process Effected by Bu- 
reau of Standards. 


in 


A special alloy steel, selected on the 
basis of research work at the Fixed 
Nitrogen Research Laboratory in coop- 


formnaces nniot . ,. | eration with the Bureau of Standards 
furnaces approximated 60,000 tons. Buy- | permits greater safety and economy is 


a new and important chemical process, 
the synthesis of ammonia, according to 
a paper (Technologic Paper No. 3861) 
just issued. : 

Following is the full text of a sum- 
mary prepared by the Bureau regarding 
this research: 

A special alloy steel, selected on the 
basis of research work at the Fixed Ni- 
trogen Research Laboratory in coopera- 
tion with the Bureau of Standards, De. 


| partment of Commerce, permits greater 


safety and economy in a new and impor- 
tant chemical process, the synthesis of 
ammonia, according to a paper (Techni- 
cal No. 361) just released by the Bureau, 

The introduction during the war of the 


| pressure process for making ammonia, 


necessary for the production of powder 
and explosives, found engineers in this 
country without knowledge of the best 
materials with which to build the high- 
pressure retores or converters, the paper 
says. The emergency was met with true 
engineering resourcefulness, and retorts 
were built which met satisfactorily the 
war-time requirements, but for normal 
industrial operation they were expensive, 
inefficient, and dangerous to human life, 

The corrosive action of hot gaseous 
ammonia at a temperature and pressure 
several times greater than that now used 
in the high-pressure boilers of steam- 


| power plants caused frequent burnouts 


of the converter, entailing costly re- 
pairs, operating delays, and danger from 
explosion. 
Ammonia 
and hydrogen 
from air and from water respect- 
ively. Nitrogen is distilled from the 
air by liquefying it at high pressures, 
and hydrogen is obtained ether by pass. 


made from 


which are 


is 


nitrogen 
obtained 


| ng steam over a live-coke fire or by elec- 
| trolysis from water. 


The two gases are then led into a retort 
or converter and there, under high pres- 
sure and a reheat, formed into ammonia 


| The ammonia formed is then processed 


into chemicals for explosives during war- 
time or into fertilizers for the farms dur- 
ing peace-time. 

Experimental work begun during the 
war has been sucessively augmented un- 
til the process is a practical one in this 
country today. In the recent experiments 
upon the steels necessary for the econ- 
verters. it was found that if about 2 per 
cent of chromium were added to the steel, 
it would resist corrosion by the ammonia, 
eliminate the expense of delays and re- 
placements, and reduce the risk, thus en- 
abling the process to become a practical 
commercial enterprise. 


stacles to overcome such as crossing the 
Alps or Appennines, even on short runs, 

During 1928 the air lines to be com- 
pleted are the following: Rome-Milan- 
Trento-Monaco; Rome-Sardinia; Brin- 
disi-Valona and the Rome-Brindisi, all 
of which will connect the principal re- 
gions and cities with a thoroughly or- 
ganized system of transportation. Italy 


| ig also said to be looking forward to 
| incorporating the Genoa-Barcelona line 


into a transatlantic line extending from 
Italy to America. 


The year ‘round 
popularity of 
‘Standard Gasoline 
is strong evidence 
of its year round 


superiority. 4 4 


“STAND 
GASOLINE 


STANDARD 
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Agriculture 


Drop in Agricultural 
Export Index Due to 
Low Price of Cotton 


Higher Values Obtained Gen. | 


erally for All Other Farm 
Products Shipped to 
Foreign Markets. 


The agriculture export index for all 
domeestic commodities in isovember is 
161, a sharp decline from October index 
of 185, according to a statement issued 
December 31 by the Department of Agri- 
culture. The November index in 1926 was 
190. If the lower cotton exports are left 
out, the statement said, the November 
index level would be 187 as compared 
with 161 for the same month last year. 

The export index numbers for leading 
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Vegetables 


Cotton 


—— 


Potato Production in Canda Declines 
While German Crop Increases Over 1926 


Storage Holdings and Carlot Movement in Dominion Are 
Smaller Than Last Year. 


A Canadian potato crop of 79,879,000 , in 1924, 24,774 cars or 15.3 per cent. The 


bushels and a German potato harvest of 
1,379,712,000 bushels are forecast in re- 
ports received by the Department of 
Agriculture, according to a statement 
just issued by the Department. 

The statement follows in full text: 

The Canadian potato crop is placed at 
79,879,000 bushels compared with 81,137 
bushels in 1926. It is estimated that 
about 65,000,000 bushels are of merchant- 
helb quality. After deducting 7,500,000 
bushels, the average quantity exported 
during the past two years, there are ap- 
proximately 57, 500,000 busnels for do- 
mestic consumption, of which approxi- 
mately 4,670,000 would be required for 


| food and 6,670,000 to 7,500,000 for seed. 


agricultural commodities are: Grains and | 


products, 284; animal products, 79; dairy 
products and eggs, 211; cottor seed, in- 
cluding cake and oil, 139; fruits and 
vegetables, 527; cotton fiber, including 
linters, 142; wheat, including flour, 398; 
tobacco, 167; hams and bacon, 47 and lard, 
126. The important increases over last 
year appear in grains, especially wheat, 
in tobacco and in lard. 


Total value of agriculture imports far | loads additional were expected to move 


the five-month period ended December 1, 


was $923,206,000 as compared with $966,- | 


270,000 in 1926, according to the state- 
ment. Exports in the same month were 


valued at $830,805,000 in 1927 as com- | 


pared with $819,363,000 in 1926. 


s led 3,547,000 bales | : . in 
an Gotton exports totaled 5.917.000, bales | thet and lighter at western points this 


compared with 4,563,000 and 49,000 bales, 


respectively, last year. 
World Grain Movement. 


A statetment on grain shipments from | 


the principal exporting countries follows 
in full text: 

Grain shipments from the eight prin- 
cipal exporting countries for the week 
ended December 24 fell off somewhat 
from those of the preceding week, in 
spite of a trebling of the Argentine ex- 
ports. The 
pally in exports from the United States 
and in shipments from the two Canadian 
lakehead ports and from Vancouver. 

Total exports for the week from all 
regions reporting amounted to 
bushels, the smallest for any week of 
the season. No exports have been re- 
ported from us in or from British India 
for the past two weeks. 


In the United States, exports for De- | 


cember so far and nearly all of Novem- 


ber have been running lower than in | 


the same period last year. Total ex- 
ports of wheat and flour for the season 
up to December 24, amounting to 153,- 
877,000 bushels, however, are still 8,- 
436,000 bushels above those for the same 
period last year, due to the heavy ship- 
ments in October. 
Canadian Stocks Pile Up. 

In Canada, some piling up of stocks 
jis becoming noticeable. Total stock in 
the Western division amounted to 87,- 
744,000 bushels on December 23 com- 
pared with 79,338,000 the week before 
and 72,579,000 on December 10. 

Stocks at Fort Williams-Port Arthur 
totaled 28,071,000 compared with 18,- 
945,000 the preceding week and 13,232,- 
000 on December 10. They are almost 
equal to the 28,969,000 in store on_De- 
cember- 24 last year. Receipts at Fort 
William-Port Arthur were 9,579,000 
bushels for the week ended December 
23, slightly more than during the pre- 
ceding week. 

Total receipts so far for December 


have been running higher than last year, | 


amounting to 47,774,000 bushels com- 
pared with 30,534,000 last December. 
Rail shipments from the two lake ports 
were only 465,000 bushels compared with 
total shipments of 3,471,000 the preced- 
ing week. They were much smaller than 
in the same week the past two years, 
which amounted to 2,108,000 in 1926 and 
2,917,000 in 1925. 

Total shipments for the season, how- 
ever, amount to 165,129,000 bushels com- 
pared with: 160,670,000 in 1926, and 181,- 
316,000 in 1925. Shipments from Van- 
couver are still increasing, amounting 
to 2,898,000 bushels for the week ended 
December 23 compared with 2,791,000 
the week before. Total shipments from 
Vancouver for the season are 18,909,000 
bushels as against 13,197,000 last year 
and 19,304,000 in 1925. 


Census Data Issued 


On Pack of Spinach | 

————- | certain types of research, particularly 
Total of Over Two Million Cases | projects deal with individual efficiency 
| in production, others with individual and 


Reported for 1927 Season. 


[Continued from Page 1.] 
33,450 cases of cans of other sizes and 
of glass jars (E. 0., Picnic, 8-0z., 10-0z., 
11-0z., No. 3, and glass jars of 20-0z. and 
under). 

80 Canneries Reported. 

The total number of canneries which 
reported the packing of spinach in 1927 
was 80, of which number 36 were located 
in California, 13 in Maryland, 9 in New 
York, and the remaining 22 in 13 other 
States. 

Spinach packed in 1927 in all States 
for which separate figures can be given 
without disclosing operations of in- 
dividual establishments.. 

(Col. A.—Number of canneries which 
packed spinach. Col. B. Actual number of 
cases as reported. 
ber of standard cases*: , 

. A B 
2,041,437 
201,061 
74,561 


California 
Maryland 
New York 
All other 

Statest 121,312 108,028 
United States.. 80 2,438,371 2,240,553 

* Standard case contains 24 No. 24% cans, 
t Arkancas, Illinois, Indiana, Iowa, Massa- 
chusetts, Michigan, New Jersey, 
South Carolina, Tennessee, Texas, 
and Washington. 


65,360 


Utah, 


Damage to European Crops 


decrease occurred princi- | 


<** < | Statistics Compiled 
As Aid to Agriculture | 


Col. C. Equivalent num- | 


49 | 


Ohio, | 


By Cold Wave Is Possible | 


Possibility that a second European 
cold wave may have caused some damage 
to fall sown crops is reported to the 
Department of Agriculture in cables 
from the Acting Agricultural Commis- 
sioner at Berlin, L. V. Steere. The re- 
port follows in full text: 


A second cold wave over Europe which | 


came during the week ending December 
29 may have caused some damage to the 
fall sown crops as a result of the dis- 


| the total crop. 
| cars or 34.5 per cent. of the total crop; 
| in 1925, 29,146 cars or 24.1 per cent, and 


| the raw material of research. 


| culture. 
| of a long-time intensive nature and is 





Canadian production of certified seed 


potatoes is placed by the Division of Bot- 
any at 4, 170,000 bushels, compared with 
2,550,000 a pear ago. Blight is reported 
to have reduced the crop by 20 per cent. 
This is a specialized crop grown prin- 
cipally in the Maritime Provinces and 
Quebec and Ontario. Prince Edward Is- 
land is the heaviest producing province, 
having shipped six steamers loads up to 
November 14 this season, while four ship 


this fall. The principal markets for this 
product are the United States, Bermuda, 
Cuba, and western Ontario. 
Storage Holdings Smaller. 
Car arrivals of al potatoes are report- 
ed to have been heavier on the eastern 


season between 2ugust 1 and December 
1 than in the same period last year. 


| Storage holdings at Halifax on December 


1 this year were only 20,000 bushels com- 
pared with 78,000 in 1926 and 40,000 in 
1925. At St. John they were 25,000 this 
year compared with 27,000 in 1926 and 
22,000 in 1925. Total storage holdings on 
December 1 in principal consuming cen- 
ters were about 35 per cent less than a 
year ago. ; 

” The total carlot movement is estimated 
at 30,000 cars, or about 35 per cent of 
Last year it was 30,853 





Federal Research on Produc: | 


tion and Marketing Also 
Benefits Consumer. 


Collection of production and marketing | 


statistics which serve as a guide to pro- 
ducers, distributors, and consumers, was 
described as one of the principal duties 


| of the Bureau of Agricultural Economics 


in an address just delivered by the As- 
sistant Chief, Nils A. Olsen, before the 
American Farm Economic Association. 


The official summary of Mr. Olsen’s j 


speech follows in full text> 

Services to farmers, distributors of 
farm products, and consumers by the 
Bureau of Agricultural Economics, 
known as a national economic service 
institution for agriculture, were de- 
scribed by Nils A. Olsen, assistant chief 
of the Bureau, addressing the American 


| Farm Economic Association at Wash- 


ington. 
Statistics Compiled. 

One of the principal duties of the 
Bureau, Mr. Olsen declared, is to collect 
production and marketing _ statistics 
which serve as a guide to producers, dis- 
tributors, and consumers and also supply 
Another 
service is that of formulating national 
standards for farm products and bring- 
ing about the correct use of such stand- 
ards with the aid of the inspection 
service. 

Still other services are in the reg- 
ulatory field—the correction of evils and 
the advancement of good practices in 


| marketing through helpful regulatory 


measures such as the Grain Standards 
Act, the Cotton Futures Act, the Stand- 
ard Containers Act, the Warehouse Act, 
and the new Produce Agency Act. 
The research of the Bureau touches all 


| of the important economic problems of 


agriculture, Mr. Olsen said, the wide 
range of the Bureau’s activities placing 
it in a key position with reference to 


in the regional and national fields. Some 


group efficiency in marketing, and still 
others with national policies and rela- 
tionships which affect the status and 
well-being of agriculture as a whole. 
Much of the Bureau’s research is di- 
rected at the current problem of agri- 
A large part of the research is 


directed at underlying economic forces. 

Price analysis, Mr. Olsen declared, is 
at the heart of the Bureau’s research, 
and takes the form of studies of the fac- 
tors affecting supply, demand, and price. 
The studies of factors affecting supply 
aim to show the influence of prices and 
other factors on changes in production. 
Studies of demand have to date taken 
the form largely of so-called consumer- 


| demand studies, which present a useful 


picture of consuming habits and prefer- 
ences. Closely related to the studies of 


; Supply and demand are those dealing 


with factors affecting price. 

These studies, the speaker pointed out, 
should help show how farmers react to 
changes in prices and assist farmers in 
forecasting probable trends of farm com- 
modity prices. They are clearly basic 
to any production adjustment program. 
To dealers they should be useful in fore- 
casting supplies to be handled; to milk 
producers’ associations and other coop- 
erative marketing associations, in fore- 
casting prices that will bring forth the 


| supply that will be taken by the market. 


Among other activities described by 
Dr. Olsen were the foreign agricultural 
service, which keeps producers and the 
trade informed of the supply and demand 
situation abroad, the issuance of outlook 


| and price situation reperts, farm man- 


agement studies, research in land eco- 
nomics, research in agricultural finance, 


| farm population and rural life studies, 


and cooperative relations, with other re- 
search organizations, ‘ 

markets are reported as being generally 
guiet. Prices in Berlin remained steady 
during the week with that for wheat at 


appearance of the snow cover. European | $1.48 a bushel and rye $1.43, 





heaviest shipping comes from New | 
Brunswick and Prince Edward Island. It | 
is expected that only 8,200 cars will be 
shipped from New Brunswick markets 
this year as compared with 11,741 cars 
last year and 10,887 cars in 1925. For- 
mally, this province exports large quan- 
tities to Cuba, but this year, this re- 
port states, owing to the increased tariff 
on potatoes entering Cuba, shipments 
were reduced during November. 
Prices Are Lower. 

For Prince Edward Islxnd it was esti- 
mated that carlot shipments ‘would be | 
equal to the 5,766 cars shipped last year, 


It was also estimated that over 90 per 
cent of all cars of table stock from this 
province would be shipped under Gov- 
erment inspection, insuring shipments go- 
ing forward of uniform good quality. 
Fall prices to the grower at shipping 
points up until November 15 for Canada 


Grade A potatoes averaged 69 cents a | 


bushel, which was about 15 cents lower 
than last year. In New Brunswick and 
Prince Edward Island, Grade A potatoes 


| averaged only 51 cents a bushel. 
The German potato crop is placed at | 


1,379,712,000 bushels. This is a slight 
reduction from the earlier figure but still 


| well above the 1,103,420,000 bushels pro- 


duced last year. This year, however, 


7.1 per cent of the crop is officially re- | 


ported as of poor quality, while only 4.2 


per cent was poor last year. This would 


| leave 1,281,752,000 bushels of sound po- | 
| tatoes this year compared with 1,057,- 
| 076,000 bushels last year, an increase of 

21 per cent for sound potatoes, while | 
25 | 


total potato production increased 


per cent. 





Canned Foods 


German Crop Production 
Modified by Estimates 


German production of rye was reduced, 
and of barley and oats was increased 
over earlier computations by the Decem- 
ber estimates reported to the Depart- 
ment of Agriculture as just made pub- 
lic in a review of world crop conditions. 

The full text of the reports follows: 

The second German official rye esti- 
mate of 269,040,000 bushels is the only 


| new figure to be reported during the 
It is 17,231,000 bushels below the | 


week. 
first estimate and is close to the 266,- 
000,000 reported by the German Agri- 


‘cultural Council. 


The sowing of winter rye in Rumania 


| this year is estimated at 670,000 acres 
compared with 592,000 for the 1927 har- 
vest, 634,000 for 1926 and 586,000 for | 


1925. 

The only revision in the barley pro- 
duction estimates during the past week 
was that of Germany. The earlier esti- 


5 9AUXILIARY 
PLANTS — 


YEARLY 


INDEX 


TODAY’S 
PAGE 


3121) 5 


Ee 


mate was increased by about 3,000,000 


bushels to 125,708,000 bushels, which is 
well above the production of the past 


three years. 


| Exports of barley from the United | 
States for the week ending December | 


24 were the lightest of the present sea- 
son since July 1, amountirg to only 215,- 
000 bushels. For the whole seaso1, how- 


ever, the exports have been about 30.- | 
350,000 bushels compared with 10,600,- | 
last 


000 bushels for 
year. 


the same period 


The only change in the oats produc- 


The earlier 
3,000,000 


tion was that of Germany. 

estimate was raised nearly 
bushels to 437,269,000 bushels. 
| a little larger production than last year’s, 
and well above that of the two preced- 
ing years. 
United States for the week ending De- 
cember 24 have been unusually light, like 


| those of barley. Since July 1, how- 


ever, 3,787,000 bushels of oats have gone | 


out. This is nearly 40 per cent more 
than for the same period last year. 


This is | 


Exports of oats from the | 


Grain 


| Reduced Cotton Production 
For Past Season Estimated 


World cotton production during the 
1927-28 season of 78.7 per cent of the 
1926-27 output is indicated in reports 
| recently received at the Department of 
Agriculture from those countries reporte 
ing during the last season. 

The crop is now forecast at 18,937,000 
bales as compared with a harvest last 
season of 24,058,000 bales, which was 
about 4,000,000 bales below the esti- 
mated world production. 

The area to be planted during the 
coming season, according to the state« 
ment, is 68,301,000 acres, or 89.7 per 
cent of the 1926-27 area of 76,114,000 
; acres, while the estimated total world 
; area, excluding China, was 80,900,000 
' acres. 
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$124,306,333.83 


Net Shipments to Customers for 1927. 


Gain for 1927, 


$7,325,498.29 


Production for Year, 51,377,842 Pairs of Shoes— 
More than 160,000 Pairs Average per Working Day 


The output of our Auxiliary Plants and Tanneries amounted to 
$64,722,096.02, which added to our net shipments to customers of 
$124,306,333.83, made the total volume of production and distribu- 
tion of our organization $189,028,429.85 for 1927. 
Our shoes are built to a standard of quality which is never sacrificed in order to obtain 


a price. Merchants buy these shoes with the assurance of established quality, and with 
confidence that their customers will be satisfied and pleased. 


Sold by retail stores under the following advertised marks of quality:— 


& SME CCI 


BACIIMON 


Peters S 
Branch, St. Louis 


» 


Filedmen-Shiliy 
Branch, St. Louis 


Roberts, J. ahaee 
Branch, St. Louis 


ALL 


TRIARCLE 


inson & Winch Morse & Rogers 


Branch, Boston 


Branch, New York 


The International-Chicago Branch will be opened at Chicago, Ill., about April 1st. 


We Do Not Own, Operate, Control or Finance Any Retail Stores 


INTERNATIONAL SHOE 


MANUFACTURERS — ST. LOUIS 
SOLID LEATHER FOOTWEAR 
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Railroad Engineers 
Open Hearing in Case 


For Increased Wage 


Counsel for Employes Pre- 
sents His Argument Be- 
fore Board of Ar- 
bitration. 

A hearing was begun, January 3, be- 
fore a Board of Arbitration selected 


under the terms of the Railway Labor 
Act on a request for a general 15 per 


cent increase in wages for locomotive | 


engineers, made by the Brotherhood of | 
Locomotive Engineers, on the 15 lead- 
ing southeastern railroads. ; 

The request was submitted to the rail- 
roads several months ago. After the 
roads had declined to grant the in- | 
erease, mediation by the United States 
Board of Mediation failed to bring about 
a@ settlement. ; 

Case Submitted to Arbitrators. 

Both sides, however, agreed to sub- 
mit the case to arbitration. A board | 
was constituted, consisting of Walter P. 
Stacey, chief justice of the Supreme | 
Court of North Carolina, and Leslie M. ! 
Shaw, former Secretary of the Treas- | 
ury, selected by the Board of Mediation; 
J. J. Pelley, president of the Central 
Railroad of Georgia, and W. J. Jenks, | 
vice president of the Norfolk & West- 
ern Railway, selected by the conference 
committee of managers representing the | 
southeastern roads; and Alvanley John- 
ston, grand chief engineer, and S. H. 
Huff, assistant chief engineer, of the 
Brotherhood of Locomotive Engineers, 
selected to represent the employes. At | 
a meeting preceding the hearing, Judge 
Stacey was elected chairman of the 
board. 

An opening statement on behalf of the 
employes was made by.G. W. O’Laugh- 
lin, chief representative of the brother- 
hood on the Atlantic Coast Line Rail- 
road. The request for a 15 per cent in- 
crease was considered conservative, he 
said, and might well have been made for 
20 per cent in view of the increased re- 
sponsibility and efficiency of the locomo- 
tive engineers and in comparison with 
the wages paid firemen and in other 
skilled trades. : 

He contended that the “ability to pay” 
of the railroads should not be considered 
a factor in the case, because the men are 
not working on 2 profit-sharing basis. 
The 15 per cent increase is asked for all 
classes of service and is proposed to ap- 
ply to all differentials, arbitraries anc 
special allowances and, in addition, a dif- 
ferential of 25 cents a day is asked for 
freight service for each 50.000 pounds o* 
weight of locomotives on drivers in addi- 
tion to 350,000 pounds. 

Plea for Higher Wages. 

Mr. O’Laughlin laid stress upon the 
years of training and the skill required 
of a locomotive engineer, and the in- ; 
creased earning power and responsibility 
incident to the use of larger and more 
powerful locomotives and modern ap- 
pliances which increase their tonnage 
capacity. 

“Such appliances as boosters, feed- 
water heaters and automatic train con- 
trol,” he said, “increase the responsibil- 
ity of the engineer and make it possible ; 
for him to earn more revenues for the 
company so that he should be paid more. 
A man operating an engine whose ton- 
nage capacity has increased 100 per cent | 
is worth more to his company and should 
be paid more, in accordance with the 
principle that is applied universally.” 

Mr. O’Laughlin said that he thought 
it would be recognized that more skill 
and training is required for service as a 
locomotive engineer than in any other 
trade, and that an engineer should have 
more than a living waze to compensate 
for his long apprenticeship as well as for 
the years after he becomes super- 
annuated. 

Exacting Responsibilities. 

“No trade in the world has responsi- 
biliies so exacting,” he said. 

Charles P. Neill, manager of the Bu- 
reau of Information of the Southeastern 
Railroads, said the roads would have no 
opening statement beyond entering a 
general denial of the cliams made by Mr. 
*OLaughlin, and suggested that he pro- 
ceed with the introduction of testimony 
in support of the statetment. 

The first witness called in behalf of the 
brotherhood was W. J. Burke. an en- 
gineer on the Chesapeake & Ohio, who 
described, for the benefit of the two neu- 
tral arbitrators, the daily work and du- 
ties of a locomotive enginer from the be- 
ginning to the end of his trip. 

The hearing is to be continued Jan- | 
wary 4. 





Issue Taken on 1927 


Business Conditions 


Mr. Oldfield Opposes View That 
Prosperity Was General. 
[Continued from Page 1.) 
“When one surveys these figures and 
considers the fact that during the last 
siX years, under the Harding-Coolidge 
administrations, there have been approx- 
imately 3,000 bank failures, with more 
than a billion dollars in liabilities, and 


more than 125,000 commercial failures, | 


with liabilities of more than three billion 
dollars, he very strongly hopes that the 
1928 progress to which Mr. Mellon al- 
Indes will not be in the same direction. 


not as healthful as Mr. Mellon would 
have the country believe is in the freight 
car loadings of the railroads. I am ad- 


vised that the car-loading report for | 
1927, to be issued in the next day or so, | 


will show that more than one million 


Scads 


| issue of 
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Southern Pacific Railway Is Authorized 
To Acquire Branch Line in California 


Applicant Seeks to Purchase 


Road It Has Been Operating 


Under Lease and Has Rehabilitated. 


The Interstate Commerce Commission 
has issued a certificate authorizing the 
Southern Pacific Company to acquire 
and operate in interstate commerce a 
line of railroad in Nevada and Placer 
Counties, Calif., 17 miles long. The full 
text of the report by Division 4, in Fi- 


nance Docket No. 6521, dated December | 


18, follows: 

The Southern Pacific Company, a car- 
rier by railroad subject to the Inter- 
state Commerce Act, on September 13, 


| 1927, filed an application under para- 


graph (18) of section 1 of the act for a 
certificate that the present and future 


| publie convenience and necessity require 


the acquisition by the applicant, and op- 
eration by it in interstate commerce, of 
a line of railroad in Placer County, a 
distance of 14.6 miles, together with 
spurs, sidings, etc., aggregating 2.4 
miles, all in the State of California. No 
representations have been made herein 
by authorities of that State, and no 
objection to the granting of the applica- 
tion has been presented to us. 


Many years ago, the Lake Tahoe Rail- 


way & Transportation Company, herein- | 


after called the Transportation Com- 
pany, built a narrow-gauge railroad 
south and east from Truckee, through 


| mountainous territory, to a point on the 


northwest shore of Lake Tahoe, for the 
purpose, apparently, of serving lake 
resorts at adjoining communities called 


| Tahoe and Tahoe City and connecting 


with a line of steamers operated by the 


| Tahoe Transportation Company between 


the points mentioned and resorts located 
elsewhere along the shore of the lake. 


Line Operated by Applicant. 


As hereinafter appears, the line of 
the Transportation Company is now 
standard gauge. It connects at Truckee 
with a line of the Central Pacific Rail- 
road Company. The railroad properties 
of the Central Pacific are leased to the 
applicant. By our order dated June 30, 
1925, in Control of Railroad of L. T. 
Ry. & T. Co., 99 I. C. C. 319, we au- 
thorized the applicant to acquire con- 
trol of the railroad of the Transporta- 
ion Company, in accordance with the 
erms of a proposed 99-year lease where- 
ander the applicant undertook to pay 
the sum of $1 per annum as rent, to re- 
habilitate the leased premises, and to 
widen the tracks of the railroad 
standard gauge. 


The work of reconstruction proceeded 
promptly to completion, and the line of 
the Transportation Company has since 
been operated by the applicant as a part 
of its system. Under date of July 20, 
1925, the Transportation Company and 
the applicant entered into a contract by 
the terms of which the former, in con- 
sideration of the execution of the lease, 
granted to the applicant a 25-year option 
to purchase, for $1, the leased prop- 


| erties, including the railroad, the fran- 
| chise of the Transportation Company to 


operate the same, all rolling stock and 


| equipment, with the exception of certain 
| properties reserved at Tahoe City, and 


certain easements in lands for right-of- 
way purposes, and three lots containing 


gravel deposits; and agreed to acquire, | 


without cost to the applicant, the title 
to certain other easements in lands for 
railroad purposes. 
posal arises out of the applicant’s de- 
cision to exercise the option. 

The contract indicates that at least 
three-fourths of the capital stock of the 
Transportation Company is owned by 
various individuals not identified with 
the applicant. It is stated that there 
is no longer any necessity for main- 
taining separate ownership of the 
leased properties in the Transportation 
Company, which involves duplication of 
expense in the matter of reports, ac- 
counting, etc., and that, inasmuch as re- 
construction of the line has been accom- 
plished at the expense of the lessee, the 
title to the line and appurtenances 
should be vested in the applicant. The 
securities in connection with 
the proposed acquisition of the line is 
not necessary or in contemplation. No 


| new equipment will be required, and ex- 


penditures during the next five years for 


; improvement of the properties are esti- 


mated at about 

structures only. 
Principal Traffic Is to Resorts. 

It is contended on behalf of the ap- 


$20,000, for roadway 


fewer carloads of freight were handled 


| by the railroads during 1927 than 1926. 


This recession and a heavy falling off in 


passenger traffic has sharply cut the rail- | 


road earnings for the year. 

“During the first 10 months of 1927 
the gross income of Class A carriers fell 
off 2.6 per cent, and net operating in- 
come decreased $95,000,000. A business 
review just issued by one of the largest 
banking institutions in New York city 
finds that ‘this has been one of the dull- 
est years in the history of the railway 


di ; di ; equipment industry,’ and also shows a 
Another evidence that conditions are | 


heavy 
and a large increase in the number of 
business failures during 1927. 

“T recognize the fact that in some 
lines business has been and still is good. 
But I submit that the so-called prosper- 
ity is by no means general.” 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 
Oregon-Washington R. R. & Navigation Co. 


PE MOWORYUD siccrcocecceccce 
Passenger revenue ........eeeee. 
Total Oper. Rev. .... 
Maintenance of way ... 
Maintenance of Equipment ... 
nsportation expenses 
1 expenses incl. other . 
et from railroad . nace 
Taxes ECD aks aocisniane-s:4 
Wet after taxes, etc. .....e.ce00-: 
Wet after rents ............ aia 
ver. miles operated 
Operating ratio .......eseceeeee 


" 


November. 
1927, 
2,207,359 
2,681,848 
278,765 
334,942 
888,875 
733, 
948,428 
221,872 
726,470 
598, 
2,237.09 


64.6 


420 


542 


11 Months. 
1927. 1926. 
21,040,542 22,287,337 
3,419,150 3,642,096 
26,812,088 28,296,097 
4,596,736 4,653,617 
4,033,607 4,062,691 
9,403,583 9,621,983 
20,504,686 20,694,605 
6,307,402 7,601,492 
2,163,328 2,009,153 | 
4,142,932 5,590,028 | 
2,683,295 4,336,334 | 
2,237.15 2,237.24 |} 


76.5 73.1 | 


1926. 
2,126,721 
272,281 
2,598,554 
303,535 
372,518 
897,498 
1,785,626 
812,928 
207,311 
605,528 
494.916 
2,237.09 

68.7 


to | 


The present pro- | 


sag in the steel and iron output | 


8,334,596 
1,084,462 
10,158,552 
822,335 
2,062,157 
2,661,336 
6,187,141 
3,971,411 


3,147,250 
2,656.045 
3,712.29 


plicant that the line of the Transporta- 
| tion Company materially serves public 
convenience and necessity in providing 
the only transportation service, by rail- 
road, to territory in the vicinity of Lake 
Tahoe. The number of persons perma- 
nently residing in the respective counties 


and communities mentioned in the record | 


, is estimated as follows: 
Nevada County, 14,467; Placer County, 


24,944; Truckee, 2,033; Tahoe, 129. There 
are no communities along the line be- | 


tween Truckee and Tahoe. 

Traffic over the line consists primarily 
of passengers traveling to 
summer resorts along the shores of 
Lake Tahoe, and express and freight 
incident to the requirements of those 
enterprises.. At least one of the resorts 
is now kept open for winter sports. The 


traffic, and as to earnings which the ap- 
plicant may derive from system hauls 
on traffic formerly handled in inter- 
change with the Transportation Com- 
pany, but such information was fur- 


nished in the former proceeding, cited | 


above, 


showing the investment, 
the books of the Transportation Com- 
pany, in the properties proposed to be 
sold to the applicant. By reference to 
that carrier’s annual report to us for 
the year ended December 31, 1926, it 
appears that investment in road and 
equipment is recorded at $1. In author- 
izing the applicant to acquire the line, 
we will require, as conditions upon 
which the certificate herein is issued, 
that the acquisition of the properties 
shall be recorded in the applicant’s books 
in accordance with our accounting classi- 


fications, and that the applicant shall | 


submit for our approval the related 
journal entires together with appro- 
priate supporting data showing the cost 
to the applicant of acquiring the prop- 
erties. 

We find that the present and future 
public convenience and necessity require 
the acquisition, and operation in inter- 
state commerce, by the applicant, of the 
‘ine of railroad in Nevada and Placer 
Counties, Calif., described in the appli- 
cation. 

An 
issued. 


appropriate certificate will be 


Mr. Eastman Dissents. 
Eastman, Commissioner, dissenting: 


' In my judgment we are not empowered 


to authorize what is here proposed. 
Paragraph (18) of section 1 of the In- 
terstate Commerce Act provides in part 
that no earrier subject to the act shall 
“acquire or operate any line of railroad 
or extension thereof” until there shall 


first have been obtained from us “a cer- | 


tificate that the present or future pub- 


lic convenience and necessity require or | 


will require the construction, or opera- 
tion, or construction and operation, of 
such additional or extended line of rail- 
road.” Here the Southern Pacific is al- 
ready operating the line of railroad in 
question, so that the certificate sought 


must apply to acquisition only. From | 


the above quotation it appears that any 
certificate that we may issue under para- 
graph (18) can relate only to construc- 


| tion, or operation, or both, and not to 


acquisition. 

Passing over that objection, however, 
the language of paragraph (18) relating 
to the matter of acquisition is of the 
most general character. Consolidations 
of the properties of carriers into a single 
system for ownership and operation are 
specifically provided for in section 5, 
and such specific provisions clearly have 
precedence over any general provision 
in another part of the act which may 
seem to deal with the same _ subject 
matter. 

Plainly, also, what is here proposed is 
2 consolidation, in even a_ technical 
sense, of properties theretofore in sep- 
arate ownership “into one corporation 
for ownership, management, and opera- 
tion.” The circumstances not 
present under which such a consolidation 


section 1. I may add that if we can 
authorize what is here proposed, we can 
authorize the consolidation into a single 


| system for ownership and operation of 


the proverties of any two or more car- 
riers in the country, however large those 
porperties may be. 


Schedules on Fertilizers 


In South Are Suspended | 


By an order entered on December 3 
in investigation and Suspension Docket 
No. 3041, the Interstate Commerce Com- 


' mission suspended from January 1, 1928, | 
until August 1, 1928, the operation of | 


| certain schedules as published in Agent 
F. L. Speiden’s tariff I, C. C. No. 
| in Southern territory. 

The suspended schedules propose to 


izer materials, carloads, from Gulf, South 
Atlantic and Virginia ports to points in 
Southern territory, on traffic imported 
from foreign countries, which would re- 
sultin both increases and deductions. 


| 
| 
| 
| 


Union Pacific Railroad. 
November. 11 Months. 
1927. 1926. 1927. 1926, 
7,858,962 81,312,340 81,204,004 
1,140,531 14,378,005 14,932,882 
9,830,386 104,407,347 105,261,193 
830,296 112,070,347 12,487,935 
1,909,189 20,549,117 21,076,705 
2,640.587 27,370,665 27,651,203 
6,045,306 67,318,379 68,457,558 
3,785,080 37,088,968 36,803,635 
809,315 17,795,101 7,858,084 
2,975,712 29,285,677 28,939,705 
2.635.809 25.556,615 25,818.297 
3,713.27 3,713.49 3,694.82 
61.5 64.5 65.0 


823,863 


60.9 


' Railroad et al. 
| quire application of reasonable rates to 
and from | 





iS ‘ ilw > 
record is silent as to the exent of this | anta Fe Railway et al 


| knocked-down 


| Y., to Williamson. 





| Hampshire, 





revise the rates on fertlizers and fertil- | 


Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 


Rate complaints made public January 
3 by the Interstate Commerce Commis- 
sion are summarized as follows: 

No. 18970, Sub No. 5. Black, Sivalls 
& Bryson, Inc., of Bartlesville, Okla., v. 
Atchison, Topeka & Santa Fe Railway 
et al. Requests Commission to prescribe 
reasonable rates on iron and steel tank 
material from Gary, Ind., to Artesia, N. 
M. Claims reparation. 

No. 19310, Sub No. 10. W. D. Hall, 


of Atlanta, Ga., v. Atlanta & West Point 
Asks Commission to re- 


transportation of cotton linters from Au- 
gusta, Ga., and other points of origin 
to Charleston, S. C., and other destina- 
tions. Claims renaration of $4.069.63. 

No. 20018, Sub No. 1. 
of Tulsa, Okla., v. Atchison, Topeka & 
Seeks reason- 
able rates on wrought iron or steel pipe, 
steel tanks and wooden 
tanks, oil-well supplies and drilling out- 
fits between points in Arkansas, Kensas, 
Oklahoma and Texas, on the one hand, 


and points in Arkansas, Kansas, Okla- | 


homa and Texas. 


No. 20328, Sub No. 1. Okemah Whole. 


ae 7 isle & | sale Grocery Co., of Okemah, Okla., v. 
Neither is there anything in the record ! 
according to 


Atchison, Tc eka & Santa Fe Railway 
et al. Claims reparation on numerous 


carload shipments of salt from Hutchin- | 


son, Kan., to Okemah, Okla. 

No. 20360, Sub No. 6. Amicon Fruit 
Co., of Williamson, W. Va., v. New York 
Central Railroad et al. Requests Com- 
mission to prescribe reasonable rates on 
cabbage. in bulk, from Spencerport, N. 
Claims reparation of 
$58.32. 

No. 20863, Sub No. 2. Williamson 
Grocery Co., of Williamson, W. Va., v. 
New York Central Railroad et al. Seeks 
reasonable rates on evaporated apples in 


boxes (L. C. L.) from Red Creek, N. Y., | 


to Williamson. Claims reparation of 


$34.97. 


No. 20364, Sub No. 1. Olive Hill Lime. | 
stone Co., Inc., of Olive Hill, Ky., v. | 


Chesapeake & Ohio Railway et al. Re- 
quests Commission to prescribe reason- 
able rates on crushed stone from Atlas. 


| Ky., to Dana, Cedar Grove and Falls 


View, W. reparation of 
$103.88. 

No. 20364, Sub No. 2. Olive Hill Lime- 
stone Co., Inc., of Olive Hill, Ky., v. Bal- 
timore & Ohio Railroad et al. Requests 


Va. Claims 


; Commission to prescribe reasonable rates 
; on crushed s‘cne from 
Claims reparation | 

, have involved the local contr:butions are 


Atlas, Ky., to 
Clendennin, W. Va. 
of $7.68. 

No. 20409. Intern-ticnal Paper Co., of 
New York City, et al. v. Baltimore & 
Ohio Railroad et al. Seck reasonable 
rates on imported china clay from Bal- 
timore, Philadelphia, New York, Boston 
and Portland to mill destinations in New 
Vermont, 


tion. 

No. 20410. State of Idaho. ex rel. Pub- 
lic Utilities Commission of Idaho v. Ore- 
gon Short Line Railroad et al. Seeks 
reasonable rates on salt from Utah pro- 
ducing points to destinations in Idaho. 

No. 20411. Skelly Oil Co., of Tulsa, 


| Okla., v. Atchison, Topeka & Santa Fe 


Railway et al. Seeks reasonable rates 
and reparation on fuel and gas oils from 
El Dorado, Kan., 
Franklin, Nebr. 
No. 20412. Fulton Bag & Cotton Mills, 
of Atlanta, Ga., v. Southern Railway et 
al. Requests Commission to require es- 
tablishment of reasonable rates on bur- 
lap bags from Cincinnati, Ohio, to Louis- 
ville, Ky.; Lexington, Ky.; Evansville, 


| Ind.; Cairo, Ill., and Paducah, Ky., to 
| Atlanta, and from St. Louis, Mo., to At- 
| lanta. 


Claims reparation of $3,500. 

No. 20413. Hudson Motor Car Co., of 
Detroit, v. Detroit, Grand Haven & Mil- 
waukee Railway et al. Requests Com- 
mission to prescribe reasonable rates on 
malleable iron castings and rough iron 
forgings from Cudahy and Milwaukee, 
Wis., to Detroit. Claims reparation. 


Skelly Oil Co., | 


Rate Petitions 





Massachusetts, ; 
Maine and New York. Claims repara- ' 


to Red Cloud and | 


No. 20414. Aberdeen, S. Dak., Cham- 


ber of Commerce, Traffic Bureau, et al. 
v. Great Northern Railway et al. Seek 
reasonable rates on newsprint paper. 
carloads, from International Falls and 
other points in Minnesota to Aberdeen. 
Claims reparation. 

No. 20415. State of Idaho, ex rel., 
Public Utilities Commission of Idaho v. 
Oregon Short Line Railroad et al. Re- 


| quests Commission to require establish- 
.- | ment of rates between all points on the 
being | lines of the defendants in Idaho, Nevada 
| and California that will not exceed th« 
can be authorized under the provisions | 
of section 5, we are without power to | 


authorize it under paragraph (18) of | 


rates charged according to equal dis- 
tances by other common carriers to or 
from San Francisco and to or from 
points in the State of Idaho, that th: 
defendants be required to put into effec 
reasonabie rates on all classes of freigh‘ 
both carload and less than car load, fron 
and to Idaho points and San Franciscc 
via Rogerson-Wells cut-off. 


New Rate for Disinfecting 
Stock Pens Is Suspende 


By an order just entered in Investig: 
tion and Suspension Docket No. 304 
the Interstate Commerce Commissic 
suspended from January 1, 1928, unt 
August 1, 1928, the operation of certai: 
schedules as published by Agent E. B 
Boyd in the following tariffs: 

Supplementals Nos. 88 and 39 to I. C 
C. No. A-1637; Supplements Nos. 52 and 
54 to I. C. C. No. A-1644; Supplement: 
Nos. 3 and 8 toI.C.C. No. A-1830; Sup- 
plement No. 2 to I. C. C. C. A-1831, ane 
Supplement No. 2 to I. C. C. No. A-1831 


| and Supplement No. 2 to I. C. C. Ni 


A-1832. 
The suspended schedules propose t 


| change the method of assessing charg< 


for disinfecting stock pens, etc., for, th 
actual cost for the service performec 
plus a percentage of the cost for super 
vision, to a set uniform charge through 
out Western Trunk Line territory. 


Two Hearings on Freights 
On Live Stock Postponed 


The Interstate Commerce Commissior 
has announced that upon request of ship 
pers and carriers the hearing on westeri 
livestock rates, Part 9 of its general rat 
structure investigation, Docket No 
17000, now assigned for January 12 at 
Chicago, is postponed to February 6 a! 
the Great Northern Hotel. 

The hearing set for January 23 at 
Kansas City is postponed to February 


16 at the Chamber of Commerce rooms | 


in the same city, 


" Public Utilities 


Profits of Telephone Companies Increase 


Avutnormep STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


Art PRESENTED HEREIN, BING 
BY ‘HE Unitep STATES Day. 


Revenues 


Railroads Credited 


In October and for Ten Months of Year For Manchuria’s Fast 


Ratio of Expenses to Revenues Declines, and Taxes Equal 
Third of Net Income. 


The 80 telephone companies reporting 
to the Interstate Commerce Commission 
in October had an operating income of | 
$20,439,400, as compared with $19,235,510 
in October, 1926, an increase of 6.3 per 
cent, according to the monthly summary 
just issued, of the report of large tele- 
phone companies, which includes only 
those having annual operating revenues 


REVENUES: 

Subscribers’ station revenues 

Public pay station revenues ‘ 
Miscellaneous exchange service revenues . 
Message tolls . ; 
Miscellaneous toll line revenues 

Sundry miscellaneous revenues............. 
License revenue—Cr 

License revenue— Dr. 

Telephone operating revenues . 
EXPENSES: 

Depreciation of plant and eq 

All other maintenance 

Traffic expenses aie 

Commercial expenses . 

General and miscellaneous expenses 
Telephone operating expenses 

Net telephone operating revenu 

Other operating revenucs 

Other operating expenses 

Uncollectible operating revenues. . 
Operating income before deducting taxes 
Taxes assignable to operations ; 


|} Operating income 


Ratio of expenses to revenues, per cent 


in excess of $250,000. Operating revenues 
for the month were $81,531,561, an in- 
crease of 7.1 per cent. 

For the 10 months ended October the 
operating revenues were $784,630,680, an 
increase of 7.8 per cent, and the operat- 
ing income was $195,215,902, an increase 
of 10.9 per cent. 

The summary for the 10 months ended 
with October is as follows: 


For ten months erded with October. 
1927 1926 Ine or Dee. (*) 
Amount Ratio ™% 

$31,960,016 
2,006,972 

476,569 
16,993,782 
3,575,904 
1,981,385 
2,232,129 
2,199,791 
57,026,966 | 


$490,170,222 $458,210,207 
33,838,066 31,831,094 
5,979,412 5,502,843 
211,13.,389. 194,143,60% 
25,199,468 21,623,564 
17,860,975 
27.089,650 
26,644,503 


784,630,680 


11,315,144 
9,587,802 
2,653,807 
6,213,607 
3,012,147 

32,782,00 

24,244 OF 

4,291 
7,111 


“1,281,728 
174,168,687 
67.02 


* Complete data for the following compan‘es of this class not available for inclusion: 


Consolidated ‘‘clephone Co. of Wisconsin, Illinois Norihern Telephone Co.: 
Telephone Co.; Northern Ohio Telephone Co.: Ohio Central Telephone Corporation; | 
State Telephone Co. of Texas, and United Telephone Co. 


Standard Telephone Co.; 


Two Roads Ask Changes 
In Oklahoma City Lines 


The Choctaw, Oklahoma & Gulf Rail- 
road and the Chicago, Rock Is'and & 
Pacific Railway, in an application to the 
Interstate Commerce Commission made | 
public on January 3, ask authority for | 
the abandonment of approximately .77 
miles of line at Oklahoma City, Okla., | 
and for the construction of 7.16 miles 
through the city, connecting with their 
existing lines. 


Financing of Fleed 
Contrel Is Stedi-d | 


[Continued from Page 1.] 


nartment, however, does not knew as yet | 
how this canbe done, but is hopeful that 
it can be worlz7d out. The elements that 


‘he raising of the level of the prescnt 
levees, the securing of new spillways and 
the erection of new levees along the bor- 
ders of the spillways. It was estimated 
‘hat that work would cost about $180,- 
000.000 and there is between $110,000,000 | 
and $120,000,000 to be used for improve- ° 
ments of the river, the whole cost to be | 
about $300,000,000. The $110,900,000 was 





| to be borne, in the plan presented by 
| the Board of Army engineers, entirely 


by the Federal Government, so that the 
contribution was not anticipated in the 


| first instance on anything except flood 


control work. 


Iowa Siate 


Freight- Reduced on Iron 
And Steel for Export 


The Interstate Commerce Commission 


allowed to go into effect on December | 


81 tariffs filed by the eastern railroads 
ma':ing a reduction of 20 per cent in the 


freight rates on export shipments vf iron | 


and steel frcm points in official (eastern) 
class:fication territory to the north At- 
lantic ports, in spite of protests filed by 
the Bethlehem Steel Company and others 
and by a number of Kansas farm organ. 
izat‘ons ask’ng the Commission to sus 
perd the rates. 

The ter‘ffs. provide that the rates shall 
be in effect for an exprimental period 
of one yerr an? expire by limitation at 
the end of 1928. 


Fg. E-ch Feanpeinted 
As Mom”or of I. C. C. 


Presid nt Coolidve. it was announerd 
fficinlly at the Wh't- Povse Janusry 8, 
has retppo‘nted John J. Esch. of Wis- 
consin. to be a member of the Inter- 
stete Commerce Commission. 

Mr. Esch’s term as Commissioner ex- 
vired at midnight on December 31. His 
nom‘nation for another term was re- 


cently sent to the Senate bv President | 
Coolidve, but the Senate failed to con- | 


firm him before the Christmas recess of 
Congress. He was, therefore, given a 
recess appointment by the President. 


Rate of Development 


| Trackage Grows from Noth- 
ing to 4,000 Miles in 30 
Years; Po»oulation Now 


27,000,000. 


While the rest of China is passing 
through a period of economic disorder, 
the development of Manchuria, particu- 
larly its railways, is going ahead at un- 
precedented pace, C. J. Moser, of the 
Division of Regional Information of the 
Department of Commerce finds in a 
study of Manchuria’s railways just com- 
pleted. The Department made public 
the fo'lowing summary of Mr. Moser’s 
study: 
Thirty years ago, it ig pointed out, 
Menchuria had no railways and its popu- 
lation was less than 2,000,000. Today 
its railways total nearly 4,000 miles— 
about as much as the whole of the rest 
of China—and the population numbers 
over 27,000,000. Railway development 
has brought into Manchuria probably the 
| greatest colonization movement that has 

ever taken place in history, in an area 
| of similar size and in a similar length 
| of time. 


| 
| 


Colonists in Majority. 

In one month, March, of the current 
| year approximately . 200,000 Chinese 

immigrants passed through the port of 

Dairen. Hitherto the movement has 

averaged around 400,000 immigrants 
per year, but for 1927 it is believed that 

the total influx will reach 1,000,000, 15 
to 20 per cent of whom are women and 
children. These are permanent colon- 

ists. 

Manchuria embraces the three east- 
| ern Provinces—Fengtien, Kirin, and 
Heilungkiang—in an area of over 265,- 
000 square miles. Its soil generally is 
of almost.exhaustless fertility and it pos- 
| sesses immense potential resources in 
agriculture, timber, and mineral wealth. 
In 1920 the total production of north 
Manchuria alone was estimated at a 
value of $320,000,000. Soya beans, 
wheat, millet, and kaoliang are the prin- 
cipal crops raised, but the cultivation of 
sugar beets and the breeding of live- 
stock are of growing importance. 

While industrially undeveloped as yet, 
there are in the larger cities modern 
flour mills, bean-oil mills, soap works, 
sugar refineries, sawmills, distilleries, 
breweries, glass factories, and tanneries. 
Although the population of Manchuria 
constitutes but 6 per cent of the popu- 
lation of China, in 1925 Manchuria’s 
total trede constitutes 30 per cent of 
| the total Chinese trade. 


Road Authorized to Assume 
Liability for Certificates 


Division 4 of the Interstate Commerce 
Commission has just approved 2 
report and order in Finance Docket No. 
66386 authorizing the St. Louis, Browns- 
vile and Mexico Railway to assume obli- 
| gation and liability in respect of $930,000 
| of New Orleans, Texas & Mexico Rail- 
way equipment trust certificates. 


A New Conception 
Of Quick Service 


National Cash Registers have given the buy- 
ing public a new conception of quick service. 


In department stores, in neighborhood stores, 
chain stores, banks, hotels—wherever money 
passes between buyer and seller National Cash 
' Registers speed the transaction. 


The quick service of this equipment has added 
much to the pleasure of shopping by eliminat- 
ing the delays and annoyances of out-of-date 
methods. 


NATIONAL CASH 
REGIS1 &RS 
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Reparations 


aration Payments 


Proceeded Regularly for Third Year 


Shares Were Allotted 


To Creditor Powers 


Expenditure of Funds by Bene- 
ficiaries Outlined by 
Agent General. 


The section of the annual report of 8. 
Parker Gilbert, Agent General for Repa- 
ration Payments under the Experts Plan, 
dealing with the distribution of the An- 
nuity for the third year of the operation 
of the plan, follows: : 

The distribution of the reparation pay- 
ments received from Germany has pro- 
ceeded regularly throughout the third 
annuity year, and deliveries and pay- 
ments have gone forward currently for 
the benefit of the creditor powers, as well 
as for the other objects of expenditures 
contemplated by the plan. | 

The detailed distribution is summar- 
ized in the following paragraphs, and 
is further described in the chapter relat- 
ing to the work of the Transfer Commis- 
sion. 

1. The Basis of Distribution. The basis 
of distribution follows the principles that 
were laid down in the Finance Ministers’ 
agreement of January 14, 1925. 
been fully explained in previous reports 
and may be summarized as follows: 

The first charge on the annuity is the 
service of the German External Loan, 
1924. 


The next charge the annuity are the | 


priorities recognized by the Finance 
Minister’s Agreement, consisting chiefly 
of the cost of administration of the vari- 
ous Inter-Allied Commissions. 


After these prior charges come the | 
shares of the creditor powers themselves, ; 


which include not merely their re- 
spectiv share of reparation, divided ac- 


cording to the so-called Spa percentages, ° 


but also their various allowances for 
army costs, both in arrears and current, 
the Belegium war debt allotments. allow- 


ances for restitution, and the special | 
share allotted to the United States of | 
America in respect of the awards of the | 
| for expenditure 
| nuity year in the following manner: 


Mixed Claims Commission. 
Three New Facors 


Affect Distribution - 

In accordance with the provisions of 
the Fiance Ministers’ Agreement, three 
entirely new factors enter into the dis- 
tribution as from the beginning of the 
third annuity year. h 

First, a special priority is allotted to 
the United States of America out of any 
cash transferred, up to the amount of 55 
million gold marks a year, until its out- 
standing claim for army costs in arrears 
is discharged. E 4 

Second, the share of Belgium in that 
part of the Annuity allotted to repara- 
tion is reduced from 8 per cent to 41-2 
per cent. This reduction in percentage 
operates in full discharge, as between the 
Allies, of Belgiums’ obligation to repay 
sums received in priority to the other 
Powers before the introduction of the 
Plan. Fhe 31-2 per cent share thus re- 
leased is divided between France and 
Great Britain in the proportion of 
52: 22, in addition to their normal per- 
centages. ; 

Third, the shares of Italy and Serbia 


are each reduced by 10 per cent and the ' 


amounts so released divided between the 
other Powers, pursuant to the arrange- 
ments for the gradual liquidation of ex- 
cess and arrears accounts arising out of 
Germany’s payments and deliveries be- 
fore the Experts’ Plan came into force. 

The exact distribution of the Annuity 
depends each year upon the difinite as- 
certainment of the prior charges, and 
then upon the division c* the remainder 
among the creditor Powers, according to 
their vespective percentages. Tables 
showing the revised distribution of the 
third Annuity and a provisional distribu- 
tion of the fourth Annuity are attached 
to this Report as Exhibits II and III, re- 
spectively. elec 

The distribution of the third Annuity is 
still subject to final determination. Cur- 
rent army costs have not yet been def- 
initely fixed and the probably subject to 
some further modifications; the costs of 
Inter-Allied Commissions will _ probably 
be slightly reduced, as compared with the 
provional figures; and reither interest 
earned nor exchange differences for the 
year as a whole have been finally 
brought into the account. 

The distribution of the fourth Annuity, 
of course, is still provional and subject 
to revision. The basis of distribution 
changes more or less from year to year, 
but the distribution of the funds is al- 
ways made according to the Annuity to 
which they belong, irrespective of the 
time of their receipt. For example, funds 
which belong to the third Annuity but 
are not actually received until the fourth 
Annuity year will still follow the distri- 
bution of the third, rather than the 
fourth Annuity. } 

For the purposes of the distribution 
of the Annuity, the Reparation Commis- 
sion has decided that since all the Raii- 
way bonds and industrial debentures are 
still held for the benefit of thc creditor 
Powers, the 1 per cent amortization pay- 
ments to be m ade during the fourth An- 
nuity year from part of the Annuity and 
ments to be made during the fourth An- 
must be distributed at the same time and 
according to the same rules as the An- 
nuity. 

Funds at Disposal 


Of Agent Itemized 


2. The Agent General’s Receipts and | 


Payments.—The funds at the disposal 
of the Agent General for Reparation 
Payments during the third Annuity year 
amounted altogether to 1,574,482,380.24 
gold marks. This total was made up as 
follows: (1) the cash balance brought 
forward from the second Annuity year, 
on September 1, 1926, amounting to 93,- 
626,074.81 gold marks; (2) the receipts 
from Germany in September, 1926, in 
completion of the second Annuity, 
amounting to 53,095,425.61 gold marks; 
(38) the receipts from German- during 
the year on account of the third An- 
nuity, amounting to 1,425,000,000 gold 
marks; and (4) the interest received on 
cash balances, amounting to 2,760,- 
879.82 gold marks. 

From this total of 1,574,482,380.24 
gold marks there must be deducted the 
sum of 6,480,641.26 gold marks, repre- 
senting the agreed discount on advance 
paymenis of interest by the German 
Railway Company, and the further sum 
of 426,166.79 gold marks for loss in ex- ! 
change. The effective balance available 
for distribution among the creditor 
Powers and for meeting the other 
charges contemplated by the Plan thus | 


' lished under the Plan, 


| Messrs. Price, 


It has | 





amounted. to 
marks. 

The payment of prior charges called 
for the tpllowing amounts during the 
year: 91,818,198.22 gold marks for the 
service of the German External Loan, 
1924; 9,998,038.11 gold marks for the 
expenses of the various Inter-Allied 
Commissions; and 72,657.16 gold marks 
for the costs of arbitral bodies estab- 
There remained, 
after meeting these prior charges, a 
total of 1,466,186,678.70 gold marks for 
distribution among the Powers. out of 
which 1,280,699,485.86 gold marks were 
actually disbursed to the Powers during 
the third Annuity year, leaving a cash 
balance on August 31, 1927, of 185,- 
487,192.84 gold marks. Against this 
balance there were outstanding commit- 
ments on August 31, 1927, to a total of 
more than 145,000,000 gold marks, con- 
sisting of 63,867,634.43 gold marks of 
accounts payable and 81,535,746.55 gold 


gold 


The accounts of the Agent General 


for Reparation Payments for the third | 


Annuity year have been audited by 
Waterhouse & Co., of 


Berlin. 


ment of receipts and payments for the 
third Annuity year, in the form certified 
by the auditors, are attached to this 
Report as Exhibits IV and V, respec- 
tively. There are also attached two fur- 
ther statements showing the distribu- 


, tion of the payments in greater detail, 


one zppearing as Exhibit VI, which gives 
the distribution among the 
the amounts available for expenditure 
during the third Annuity year, and the 
other appearing as Exhibit VII, which 
analyzes the payments and accounts pay- 
able according to categories of expendi- 
ture. The accounts are all kept in gold 
marks, on the basis prescribed in the 
London Agreement. 

Utilization of Funds 


By Creditors Analyzed 


The Use of the Funds by the 


2 
o. 


é Copies of the balance sheet as | 
of August 31, 1927, and of the state- | 





| the 


Creditor Powers.—The creditor Powers | 


have utilized the funds available to them 
during the third An- 


France. The share available to France 
amounted to about 766,998,000 gold 
marks, of which 46,212,000 gold marks 
were brought forward from the second 
Annuity year. The French Government 
has taken about 53.456,000 gold marks 
for the expenses of its army of occupa- 
tion in the Rhineland, and about 62,725,- 
000 gold marks through the operation of 
its Reparation Recovery Act, in 
france equivalent at the Banque de 
France. In addition, France has received 
cash transfers to the amount of 116,- 


267,000 gold marks, of which 115,981,- | 


000 gold marks were transferred in for- 
eign currencies, while 286,000 gold 
marks represented payments in 
ment of balances owing for services ren- 
dered by the German Government prior 
to September 1, 1924. 

Of the remainder of the Frencl. share, 
about 215,008,000 gold marks were ex- 
pended for the purchase of coal, coke and 
lignite, and for transport thereon; 49,- 
419,000 gold marks for chemical fertili- 
zers; 24,453,000 gold marks for agricul- 
tural products; 24,029,900 gold marks for 
timber; 17,983,000 gold marks for sugar; 
6,253,000 gold marks for coal by-prod- 
ucts; 3, 706,000 gold marks for dyestuffs 
and pharmaceutical products; and about 
123,402,000 gold marks for miscellaneous 
payments and deliveries of great variety. 
The foregoing items total 696,711,000 
gold marks, leaving an unexpended bal- 
ance of 70,287,000 gold marks. Of this 
balance about 64,752,00C gold marks 
were held committed on August 31, 1927, 
to meet payments provided for under ap- 
proved contracts for deliveries in kind. 

The British F-pire. The British 
share amounted t vout 306,996 000 gold 
marks, of which 1,073,000 gold marks 
were brought -rward from the second 
Annuity year. ‘-he British Government 
has taken about 21,644,000 gold marks 
for the exnenses of its army of occupa- 
tion in the Rhineland; 16,000 go'd marks 
for misczlaneous payments, and 51.218,- 
000 gold marks inc 1 transfers, of 
which 48,180,000 gold marks were trans- 
ferred in foreign curren’ ¢ and about 3,- 
000,000 gold marks were pplied in par- 
tial settlement of certain balances which 
the British Government agreed to pay to 
the German Government on account of 
wages earned by German prisoners of 
war and civilians interned a Great Bri- 
tain during the war. 

The British Government, in addition, 
received about 230,705,000 gold marks 
during the year through the operation of 
the Reparation Recovery Act, in the 
sterling equivalent at the Bank of Eng- 
land. There remained, on August 31, 1927, 
unexpended balance to the credit of the 
British share, amounting to 3,413,000 
gold marks. 

Italy. The Italian share amounted to 
about 107,458,000 gold marks, of which 
10,251,000 gold marks were brought for- 
ward from the second Annuity year. 
Italy has taken 60,281,000 gold marks 
for coal and coke, and for transport 
thereon; 4, 159,000 gold marks for coal 
by-products; 3,109,000 gold marks for 
dye-stuff, phmarmaceutical products; 9,- 
944,000 gold marks for miscellaneous 
payments and deliveries; and 16,292,000 
gold marks in cash transfers. 

There remained on Auust 31, 1927, an 
unexpended balance of 13.673,00C gold 
marks, of which 931,000 gold marks were 
held committed under approval contracts 
for deliveries in kind, 

Part of Serbian Share 


' Was Paid to Build a Bridge 


Belgium—The share of Belgium 
amounted to about 97,244,000 gold 
marks, of which 9,496,000 gold marks 
were bronght forward from the second 
Annuity year. Belgium has taken about 
4,296,000 gold marks for the expenses 
of its army of occupation in the Rhine- 
land, and has received about 12.368.000 
gold marks in cash transfers, of which 
about 12,252,000 gold marks were paid 
in foreign currencies, while 116,000 gold 
marks represented payments in settle- 


; ment of balances owing for services ren- 


dered by the German Government prior 
to September 1, 1924.- The Belgian Gov- 
ernment took no coal, coke or lignite 


‘ during the third Annuity year, but pay- 


ments to the amount of 4,363,000 gold 
marks were made during the year in 
settlement for deliveries made during 
the second Annuity year. In addition, 
Belgium has taken 10,795,000 gold marks 
for chemical fertilizers; 6,116,000 gold 
marks for dyestuffs and pharmaceuti- 
cal products; 2.365,000 gold marks for 
timber; and 29,757,000 gold marks for 


the | 


settle- | 





|} marks on August 81, 1927, 


| payments and deliveries. 


Three New Factors 
Affected Settlements 


Prior Payment Given America 
and Shares of Belgium 
and Italy Reduced. 


miscellaneous payments and deliveries of 
great variety. The foregoing items ac- 
count for 70,060,000 gold marks, and 
leavean unexpended balance on August 
31, 1927, of 27,184,000 gold marks, of 
which 6,444,000 gold marks were held 
committed under approved contracts for 
deliveries in kind. 

Serb-Croat-Slovene State—The Ser- 
ian share amounted to 54,277,000 gold 
marks, of which 5,642,000 gold marks 


were brought forward from the second | 
H p | Annuity year. 
| marks of commitments under approved | 

contracts for deliveries in kind. 


The Serbian Government 
has taken 45,113,000 gold marks for mis- 
cellaneous payments and deliveries of 


| great variety, while 2,400,000 gold marks | 
were paid during the year toward the 


construction of a bridge across the Dan- 
ube between Belgrade and Pancevo. The 
whole of the remainder of the Serbian 
share, amounting to 6,764,000 gold 
was held 
committed under approved contracts for 


| deliveries in kind. 


| United States Took 


Payments in Dollar Equivalent 
The United States of America—The 


S | share of the United States of America 
Powers of | 


amounted to about 8,213,000 gold marks, 
of which 19,090,000 gold marks were 


| brought forward from the second An- 


nuity year. The United States Govern- 
ment has taken in cash transfers 55,000,- 
000 gold marks on account of its priority 


| for Army costs in arrears, under Article 


3A (1) of the Finance Ministers’ Agree- 
ment of January 14, 1925; and further 
3,579,000 gold marks, in cash transfers 





on account of its 2% per cent share in | 


Annuity. 
of the remainder of the share of the 
United States, amounting to 40,205,000 
gold marks, was taken during the year 


' in the dollar equivalent, under a special 


agreement with the German Govern- 
ment for regular monthly payments on 


Substantially the whole | 


a basis substantially analogous to the 


financing of deliveries in kind. 
Rumania — The Rumanian share 
amounted to about 12,440,000 gold marks, 
of which 285,000 gold marks were 
brought forward from the second An- 
nuity year. Rumania has taken 1,081,- 


| Refunds of receipts...... 


| Adjusted serv. certif fund 


| Other public debt expends.. 


Revenues 


U. S. Treasury 
Statement 


December 30, 1927. 
(Made Public January 3, 1928.) 


Receipts. 

Customs receipts......... 
Internal-revenue receipts: 
Income tax...6-ccceees 
Miscel, internal revenue 
Miscellaneous recipts.... 


$1,546,286.69 


1,162,116.39 
3,547,051.86 
1,270,103.91 


7,525,558.85 
49,000.00 
276,971,400.70 


Total ordinary receipts. 
Public debt receipts..... 
Balance previous day.... 


. 284,545,959.55 

Expenditures. 

General expenditures.... 
Interest on public debt.. 


$5,873,448.78 
1,133,835.34 

520,210.89 
Panama Canal 40,286.05 
Operations in special ac- 
counts 515,222.03 
170,168.93 
10,475.25 
83,241.01 


Civil-serv. retiremt fund. 
Investment of trust funds 
6,006.550.42 
2,887.694.95 
275,651,714.18 


Tot. ordinary expendits. 
Balance today 


RROL ee see Cee sreaeds 284,545,959.55 
The cumulative figures, together with 


| the comparative analysis of receints and 
| expenditures for the month and for the 


year, are published each Monday. 


Bank of Finland Further 
Reduces Discount Rate 


Another reduction in the Bank of Fin- 
land’s discount rate was recently ef- 
ected, the acting Commercial Attache at 


Investments and Net Demand 


Currencies 


Loans and Discounts 
Of Member Banks 


Increase for Week 


Deposits Decline While 
Time Deposits Ad- 
vance. 

The Federal Reserve Board’s condition 
statement of 657 reporting member 


banks in leading cities as of December 
28, 1927, made public January 3, 1928, 





shows an increase for the week of $76,- 
000,000 in loans and discounts, partly | 
offset by a decline of $44,000,000 in in- 
vestments, a Cccrease of $55,000,000 in | 
net demand deposits, and increases of | 
$12.000.000 in time deposits and of $31,- | 
000,000 in borrowings from Federal Re- | 
serve banks. 
‘ Loans Show Increase. 
Loans on stocks and bonds, including | 
United States 
were $94,000,000 above the December 21 
total at all reporting banks, increases 


; of $92.000.000 in the New York district, 
| of $18,000,000 in the Philadelphia dis- 


trict, and of $8,000,000 in the Boston 
district, being only partly offset by de- | 
clines of $13.000.000 in the Cleveland | 
district, $5,000,000 in the Kansas City 
district, and of $4,000.000 each 


| St. Louis and Minneapolis districts. ‘All 


other” loans and discounts declined $11,- 
000.000 in the San Francisco 


} $6.000,000 in the New York district, and 
| $17,000,000 at all reporting banks. 


Helsingfors, Frederick B. Lyon, has re- | 


ported to the Department of Commerce. 
The full text of his report follows: 


For the third time in 1927 the Bank of |! 


Finland, effective November 25, reduced 
the official discount rate by one-half of 


1 per cent; e. g., from 612 per cent to | 


6 per cent. 


commercial bills of not more than three | 


months; while 6% per cent 


will be | 


charged on similar bills of over three | 


months; 7 per cent on other bills; and 
612 per cent to 7 per cent for mortgage 
loans and advances on current account 


on such advances being one-half of 1 
per cent per annum. 

Ne ee 
mitments in the shares of the respective 
Powers. It is understood that, with this 
In view, a special survey of the amounts 


| held committed is now being made by the 


000 gold marks in cash transfers and | 


9,847,000 gold marks in miscellaneous 
Practically the 
whole of the remainder of the Rumanian 


share, amounting to 1,512,000 gold marks | 


on August 31, 1927, was held committed 
under approved contracts for deliveries 
in kind. 

Japan. The share of Japan amounted to 
about 12,638,000 gold marks, of which 4- 
436,000 gold marks were brought for- 
ward from the second Annuity year. 
Japan has taken 2,745,000 gold marks for 
chemical fertilizers; 6,378,000 gold marks 


for miscellaneous deliveries in kind; and | 


1,343,000 gold .marks in cash transfers 


The nuexpended balance to the credit of | 


Japan on August 31, 1927, amounted to 
2,172,000 gold marks. 


Poland Used Funds 


For Purchase of Horses 

Portugal. The Portuguese share 
amountedt o about 8,213,000 gold marks, 
of which 61,000 gold marks were brought 
forward from the second Annuity year. 
Portugal took 1,027,000 gold marks in 
cash transfers and practically the whole 
of the remainder of her share, 7,186,000 
gold marks, in miscellaneous deliveries 
in kind. 

Greece. The Greek share amounted to 
about 4,390,000 gold marks, of which 97,- 
000 gold marks were brought forward 
from the second Annuity year. Greece 
took 361,000 gold marks in cash transfers 
and the whole of the remainder of her 
share was either expended or held com- 
mitted for miscellaneous deliveries in 
kind. 

Poland. The Polish share, which arises 
entirely on account of _ restitution. 
amountedt o about 304,000 gold marks, of 
which 93.000 gold marks were brought 
forward from the second Annuity year. 
Poland took 39,000 gold marks in cash 
transfers, of which 16,000 gold marks 
were in foreign currencies and 23,000 


gold marks represented payments in set- | 


tlement of balances owing for deliveries 
made or services rendered by the German 
Government prior to September 1, 1924. 
Substantially the whole of the remaind- 
of the Polish share was used for the 
purchase of horses and for incidental ex- 
penses in connection therewith. 

As more clearly appears from the bal- 
ance sheet, the total funds held com- 
mitted to meet payments provided for 
under approved contracts for deliveries 
in kind amounted on August 31, 1927, 
to about 82,000,000,000 gold marks, -as 


' compared with a total of 28,000,000,000 


on August 31, 1926. This increase is in 
sufficient proportions to suggest the ne- 
cessity of taking steps to prevent the 
undue accumulation of outstanding com- 


January Funds 


Our Current list includes a 
carefully selected and at- 
tractively priced group of 
high grade Investment 
Bonds yielding from 3.85%; 
to 6.79%. 


May we send you a copy? 


Ask for folder UJ-4 


HORNBLOWER 
& WEEKS 


Established 1888 


Roston 
New York 
Chie:co 
Cleveland 


Detroit 
Providence, 
Portlend, Me. 
Pittsburgh 
Members of the New York, Boston 
Chicago, Clev¢land, and Detroit 
Stock Exebanges 





Reparation Commission Office for De- 
liveries in Kind, and it is hoped that 
this may lead to arrangements in the 
future for a periodical review of all con- 
tracts in course of execution, with ap- 
propriate vrovision for the adjustment 
ot outstanding commitments. 
wise there is danger that the accumula- 
tion of amounts held committed will act 
as a drag on the progress of deliveries 
in kind. 
_ The full text of the sections deal- 
ing with the management of an- 
nuity, arbitration proceedings and 
the German external loan will be 
published in the issue of January 6. 


‘ 


Other- | 








| York 


which show a total decrease of $64,- 


000,000 at all reporting banks, declined ! 
| $32,000,000 at reporting 


banks in the 
Chicago district, $20.000,000 in the New 
district, $8,000,000 in the San 
Francisco district, and $6,000,000 in the 
bonds, stocks, and securities show an 


St. Louis district. Total holdings of other | 


eg ' | increase of $19,000,000 for the week. 
This 6 per cent rate is charged on | ae A . 


Demand Deposits Decline. 
Ntedemand deposits declined $29,000,- 
000 at reporting membeis banks in the 
New York district, $15.000.000 
Chicago district, $12.000.000 


in the 


Cleveland district, $8,000,000 in the San | 
; h ren | Francisco district, 
against security, the commission charge | 


and $53,000,000 at 
all reporting banks, and increased $21,- 
000,000 at reporting banks in the Phil- 
above the preceding 


creased $10,000,000 in the San Fran- 
cisco district and 7,000,000 in the Bos- 
ton district, and declined $10,000,000 in 
the Chicago district. 

The princip- changes in borowing 
from Federal reserve banks comprise 
increases of $70,000,000 reported for 
members banks in the New York dis- 


trict and $6,000,000 in the Philadelphia | 


district and declines of $24,000,000 in 
the San Francisco district and $7,000, 
000 in the Chicago district. 
The Board’s compi'ation of the 
principal resources and liabilities of 
all reporting member banks in each 


| Holland 


Government obligations, | 


| Switzerland (franc) 
| Yugoslavia (dinar) 


in the | 


district, | 


in the | 


week’s total, in- | 
at all reporting banks were $12, 000,000 | 
adelphia district. Time deposits, which | 





Federal Reserve District as of the 
close of business, December 28, will 
be found in tabulated form at the 


J 
4 
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New York, January 3.—The 
Reserve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 


1928, 


January 3, 
In pursuance of the provision of Section 


622 of the Tariff Act of 1922, dealing with 


the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into ‘ie 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the “‘ew York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 
Country 
Europe: 
Austria (schilling) 
Belgium (belga) 
Bulgaria (liv) ........ 
Czechoslovakia (krone) 
‘snmark (krone) . ase 
England (pound sterling) 
Finland (markka) 
France (franc) é ss 
Germany (° ‘chsmark) 
Greece (drachma) 
(guilder) 
Hungary (pengo) 
clay (lira) 


140900 


029627 


4.881519 


025186 


| Norway (krone 
| Poland (zloty) 
| Portugal (escudo) 


Rumania (leu) 
Spain (peseta) 
Sweden (krona) 


17641 
A.ia: 
China 
China 
China 
China 
China 
China 
shina 
China 


(Chefoo tael) . 
(Hanko _ tael) 
(Shanghai tael) 637142 
(Tientsin tael) . 667916 
(Heng Kong dollar).... 
(Mexican dollar) 
(Tientsin or Peivang dol). 
(Yuan dollar) 

India (rupee) 

Japan (yen) Rwy 
Singapore (S. S.) (dollar) 
North America: 
Canada (dollar) ... 
Cuba (peso) 

Mexico (neso) 
Newfoundland 

Scuth America: 
Argentina (peso) 
Brazil (milreis) . 
Chile (peso) 

Uructuay (neso) ....... 


458500 
454583 
451250 


ABTIOT5S 
559166 
99093 
995750 
.972430 
-119981 


121991 
1.034750 


Changes in Taxatiton 


For Banks Proposed 


Senate Group to Consider Pro- 
posal Affecting Rate on Shares. 


[Continued from Page 1.] 


As a working basis for the Commit- 
tee’s consideration of this subject, the 
Senator explained, he has introduced a 
proposed amendment to the 


A bill to amend section 5219 of the 
Revised Statutes, as amended. 

3e it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, that 


| subdivision (b) of paragraph 1 of sec- 
| tion 5219 of the Revised 


Statutes, as 
amended, is amended to read as follows: 

“In the case of a tax on shares, the 
taxes imposed shall not be at a greater 
rate than assessed upon other 


1s 


| moneyed capital used or employed in the 
| business of banking.” 


Federal | 


139868 
007227 | 


.268117 | 


.039862 | 


049600 | 
006176 | 
171640 | 


2503928 | 
367554 | 


998224 | 


186666 | 


banking |: 
| which reads as follows in full text: 


TODAY’S 
PAGE 


3123) 


Finance 


| Foreign Exchange | New Monetary Units 


Have Replaced Mark 


In Estonian Currency 


Must Now Be Closed in 


| All Business Transactions 
| Kroons and Cents; Ef- 


| fective January 1. 

| eR 

New monetary units went into effect 
| for Estonia cn January 1, 1928, the 
Assistant Trade Commissioner at Riga, 
Latvia, Lee C. Morse, has reported to 
the Department of Commerce. The full 
, text of the report follows: 

The Estonian Government will trans- 
fer 1,000,000 pounds sterling from the 
Foreign Loan Account to the “Eesti 
| Pank” (State Bank) on January 1, 1928, 
| from which date the bank will become 

exclusively a bank of emission. 


New Monetary Units. 


At the same time the Estonian Kroon 
and Cent, the new monetary units, will 
replace the Estonian Mark. All business 


| transactions must be closed in Estonian * 


| Kroons and Cents instead of Estonian 
Marks on and after that date. 

The State Bank has completed ar- 
rangements for the issue of 5-Kroon 
notes and the State Treasury will care 
| for the minting of currency in denomi- 
| nations of 1 and 2 Kroons and 50, 25, 

10, 5, 3, and 1 Cent. 


.662500 | 
2916 | 


Two Years Required. 

It is expected that at least two years 
will be required to replace the Estonian 
Mark with Kroons and Cents. In the 
meantime the Estonian Mark ,will re- 
main in circulation on the basis’ of 1 

Estonian Mark=1 Cent; 1 Kroon=100 
; Marks, which at the present rate of ex- 

change of 375 Marks=$1.00 will make 
the Kroon equal to $.2666. 


Final Valuations Made 
For Two Depot Companies 


Final valuation reports were made pub- 
lic on January 3 by the Interstate Com- 
| merce Commission finding the final value 
| for rate-making purposes of the St. 
| Joseph (Mo.) Union Depot Company to 
be $495,361 as of 1917 and that of the 
Keokuk Union Depot Company to be 
$97,292 as of 1918. 


~E. H. Ro'lins & Sons 


Founded 1876 
624 Southern Bldg., Washington 
Boston New York Philadelphia 
Chicago Denver San Francisco 
London 





| 0 : A pees rae y ; ~ | 
First Mortgage Notes, 
BEARING INTEREST AT 6% 
Secured on Residences in D. C. 
sone MEKELVER GOSS re 
| Member Mortgage Bankers Assn. of America | 
| Washington, D. C. | 








General Gas & Electric Corporation 


f (W. S. Barstow & Company, Inc., Managers) 


is developing in South Carolina one of the 
World’s Greatest Hydro- Electric properties 





the Saluda River, 10 miles west of Columbia, S. C., General 
Gas & Electric Corporation, through its subsidiary Lexington 
248) Water Power Company, is constructing a hydro-electric de- 
velopment which will rank with the greatest in the world. 


The Dam, 1% miles long and with a maximum height of 208 feet, will 
create a lake 33 miles long, 3 miles in average width, and having a maxi- 


mum width of 14 miles. 


The lake thus formed will have a surface area 


of 76 square miles, or more than twice that of Lake George in New York 


State, and will have a shore line of 450 miles. 


The Dam, which will 


have a width at the base of about 14 mile, will contain 11,000,000 cubic 
yards of material and will be by far the largest in cubical content in the 
country. The lake will contain a greater volume of water than any 
artificially created lake in the United States. The development is sched- 
uled to be completed September 1, 1930, and will cost approximately 
$21,000,000. 


The electric generating plant with an initial capacity of 130,000 K.W. 
and an ultimate capacity of over 200,000 K.W. will be connected to the 
high tension transmission lines of Broad River Power Company, another 
General Gas %& Electric subsidiary, and with connections to other adja- 
cent large power systems will make possible a widespread distribution 
of power. 


Long term contracts have been consummated for the annual sale of 
300,000,000 K.W.H. of the power to be generated. 


LEXINGTON WATER POWER COMPANY 


50 FiNe Si NEW YORK 


COLUMBIA, 8. C, 
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Supreme 


Evidence Must be Conden 
From District to Cireuit C 


Procedure Governed 


By Equity Rule 756 


Record Shall Not Set Forth 
Evidence in Full But in 
Narrative Form. 


ASPHALT PAVING COMPANY, 
PETITIONER, V. STANDARD ASPHALT & 
Rupser CoMPANY. No. 194. SUPREME 
Court OF THE UNITED STATES. ; 
Equity Rule 75b (226 U.S. Appendix 

23), which provides that the evidence 

to be included in the record shall not 
be set forth in full but shall be stated 
in simple and condensed form was held 
applicable in this case where appeal was 
taken from a District Court to a Cir- 

cuit Cours of Appeals. 

The fact that it is intended to pave 
the way for an appellate review eX- 
tending to the evidence does not make 
it any the less a regulation of proceed- 
ings which are had in the District Courts. 

It was held that the rule was within 
the power of regulation vested in the 
Supreme Court of the United States. 
The opinion states that failure to ob- 
serve the regulation of this rule is not 
harmless and should not be condoned. 

However, in the particular case, it was 
held that the Circuit Court ol Appeals 
for the Seventh Circujt passed the 
bounds of discretion in affirming the 
decree of the District Court in the case 
because of a transgression of Equity 
Rule 75b. The Court took the posi- 
tion because of the former habitual disre- 
gard of the rule by the courts of that 
cifcuit. It was held that the Circuit 
Court of Appeals should have re mitted 
the transcript to the District Court for 
an opportunity to comply with the ru e. 

On writ of certiorari to the Circuit 
Court of Appeals for the Seventh Cir- 
cuit. 

Method of Transferring 
Evidence on Appeal 
Mr. Justice Van Devanter delivered the 

opinion of the Court. The full text fol- 
lows: 

The principal questions be 
sidered relate to the steps whereby 
dence in a suit in equity in a district 
court may be made a part of the record 
for the purpose of an appeal, and to the 
action which the appellate court appro- 
priately may take where the require- 
ments in that regard are not followed. 
To show how the questions arise and 
the circumstances bearing on their solu- 
tion the case will be stated with some 
detail. bn 

The suit was brought January 30, 1915, 
to obtain an injunction against the in- 
fringement of letters patent and to re- 
cover profits made out of the infringe- 
ment. The answer put in issue the plain- 
tiff’s title, the validity of the letters 
patent and the infringement. 

A hearing, at which evidence both 
oral and documentary was received, re- 
sulted, February 20, 1917, in an inter- 
locutory decree whereby the issues were 
resolved in the plaintiff’s favor and the 
cause was referred to a master with di- 
rections to ascertain the profits, to take 
evidence to that end and to report his 
findings “together with all evidence” 
taken before him. See 240 Fed. 749. 
The decree recited that the evidence 
underlying it was “filed” in the cause. 

The defendant neither did nor could 
appeal from the interlocutory decree; 
for it did not grant an injunction, the 
letters patent having expired shortly be- 
fore it was entered. To have it reviewed 
the defendant must await the final decree 
and appeal from that, which would bring 
under review the entire proceedings, if 
challenged in the assignments of error. 

Up to and including the entry of the 
interlocutory decree the proceedings 
were had while Judge Humphrey was 
holding the district court. He died 
June 14, 1918, while the master was 
proceeding with the accounting; and the 
subsequent proceedings in that court 
were had before Judge FitzHenry. 

January 6, 1921, the master filed his 
report finding that the defendant’s 
profits from the infringement were 
$650,044.83 and recommending that the 
plaintiff recover that sum. When filing 
the report the master also turned in the 
evidence taken before him, but omitted 
to say so in the report. 

He should have attached the evi 
dence a certificate stating that it was tl 
evidence and all the evidence I 
fore him, but he failed to 
certificate. The clerk, although 
ing the evidence as turned in by t 
ter, omitted to put a filing endo 
thereon. 

Exceptions Overruled 

On Final Decree 
Both parties filed exceptions 
report, the exceptions purporting to 
based on the evidence and treating it as 
duly reported. A hearing on the excep- 
tions resulted, April 30, 1924, in a final 
decree overruling the exceptions, con- 
firming the report and awarding the 
plaintiff the sum reported by the master 
with interest and costs. 

In a memorandum opinion explaining 
the rulings the court indicated that the 
evidence taken by the master was before 
it and was extensively examined. 

July 1, 1924, the defendant sought and 
the district judge allowed an 
from the final decree to the Circuit Court 
of Appeals. Both that decree and the 
interlocutory were challenged in the as- 
signments of error—each as being with- 
out support in and contrary to the evy- 
idence underlying it. 

At the appellant’s instance the time 
for filing a transcript of the record in 
the Court of Appeals was enlarged a 
year by successive orders of the district 
judge. During that period the appel- 
lant, on its own responsibility, prepared, 
printed and lodged with the clerk for 
certification a proposed transcript. 

This transcript was in nine volumes, 
about 5,000 pages, and consisted mostly 
of evidence set forth without any ap- 
provai or authentication by the court o1 
judge and without appreciable attempt 
at condensation or narration, save a 
some exhibits may have been omitted. 

April 24, 1925, after lodging the pro- 
posed transcript with the clerk and de 
livering a printed copy thereof to the 
appellee, the appellant filed with the 
clerk and served on the appellee a prac- 
cipe designating what should be included 
in the certified transcript—the designa 
tion conforming to what the appellant 
had embodied in the trans¢ript proposed. 
The praecipe described the evidence to 
be included as “printed pages 24 to 1215 
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inclusive,” 
proposed 


which were the pages of the 
transcript purporting to set 


| forth. the evidence underlying the inter- | 


locutory decree, and certain other 
“printed pages,” whichiwere the pages 
| of that transcript purporting to contain 
the evidence taken before the master and 
accompanying his report. 

The appellee made no objection to the 
praecipe, to the designation of the evi- 
dence or to the form in which the same 
was set forth at the pages indicated; 

| nor did it file a praecipe for anything 
more. Accordingly, the clerk, on June 
24, 1925, attached to the proposed tran- 
script his certificate stating that it was 


| true, complete and prepared in accord- 


ance with the praecipe. 
Request to Divide 


Argument Was Denied 

Julv 3. 1925, the appellant filed the 
certified transcript in the Court of Ap- 
peals, but omitted to file therewith the 
requisite copies. These were supplied 
four months later. 

November 3, 1925, the appellant re- 
quested the Court of Appeals to divide 
the argument on the appeal by first 
hearing and deciding the questions aris- 
ing on the interlocutory decree and, if it 
was sustained, then hearing and deciding 
the questions arising on the final decree. 
The appellee objected to this, and in that 
connection suggested (a) that all evi- 
dence appearing in the transcript be 
stricken therefrom because not stated in 
simple and condensed form and, where 
consisting of the testimony of witnesses, 
not stated in narrative form, but set 
forth in full in the original form con- 
trary to rule 75b of the Equity Rules, 
and (b) that the evidence received at 
the hearing which resulted in the inter- 
locutory be stricken from the 
transcript for further reason that it 
was not approved or authenticated by 
the court or judge as required by that 
rule. November 9, 1925, the request to 
divide the argument was denied and con- 
sideration of the suggestions that the 
evidence be stricken from the transcript 
was postponed until the hearing on the 
merits. 

January 29, 1926, at the appellant’s in- 
stance, the Court of Appeals remitted 
the transcript to the district court to en- 
able it to “amend its certificate of evi- 
donor” and to make “such further 
amendment, correction or amplification 
as the district judge may, upon his at- 
tention being brought to the matter, see 
fit to make respecting the certification 
of the record.” In this order the Court 
of Appeals expressly retained jurisdic- 
tion of the appeal, directed that the 
transscript when corrected be returned 
to that court and reserved all questions 
respecting the validity and effect of the 
correction until the hearing on the 
merits. 

March 29, 1926, the appellant presented 
to the District Court a motion asking it 
to “append its certificate of evidence” to 
the remitted transcript and further to 
amend, correct or amplify the certifica- 
tion of the record as it might deem 
proper. The appellee had due notice of 
this motion, appeared specially for the 
sole purpose of challenging the court’s 
power to grant the motion, and declined 
to take any further part in that pro- 
ceeding. 

The court called and examined some 
of its officers respecting the identity of 
the evidence received and filed at the 
time of the hearing before Judge Hum- 
phrey which resulted in the interlocu- 
tory decree, and found from such exam- 
ination that that evidence was truly and 
completely set forth in the transcript. 
The court further found that specified 
exhibits were put in evidence before the 
master and reported by him; and, sup- 
posing that they were not included in 
the original transcript, it ordered 
they be embodied 
transcript. Neither pz 
fort at that time to | 
condensed or the testimony 
rative form. 

On the contrary, it appears from 
court’s order that the appellant 
quested and the court directed that “all 
the testimony in this cause be repro- 
duced in the exact words of the wit 
and not in narrative form.” The order 
further said: “And pages 24 to 4872, in- 
clusive, f record here- 


decree 
the 


ch 
tnat 


viadence 
put in nar- 
the 


re- 


of the transcript of 
fore ceftified by the clerk of this court 

June 29, 192, amended and supple- 
mented as are hereby 


on 
herein directed, 
approved as a true, complete and prop- 
erly prepared statement of the evidence.” 
There was no other approval or authen- 
by the court or judge. 

April 13, 1926, the original transcript 
was returned to the Court of Appeals, 
panied by a supplemental tran- 
script, designated Volume 10, setting 
forth the later proceedings in the dist 
and the exhibits which it directed 
included as part of the evidence 
and reported by the master. 


l on 


“ccon 


court 
to be 


taken 
iken 


Evidence Not Submitted 
In Accordance With Rule 
October 6, 1926, the cause was heard 
on the merits in the Court of Appeals. 
At this hearing the appellee renewed its 
prior suggestions that the evidence be 
stricken from the transcript because not 
brought into the record conformably to 
rule 75b of the Equity Rules, and also 
insisted that the situation had not been 
changed by the later proceeding in the 
di court because (a) that court 
was at the time without any power to 
act in the matter and (b), if having 
power, had not conformed its action to 
the requirements of that rule. 
December 15, 1926, the Court of Ap- 
peals held that the evidence had not been 
brought into the record in accordance 
with rule 75b, and for that reason de- 
clined to examine the evidence and 
affirmed the decree of the district court. 
16 Fed. (2d) 751. The = appellant 
promptly sought a rehearing on the 
ground, among others, that, if rule 75b 
applied and had not been followed, the 
circumstances Were such that the court, 
in the exercise of a sound discretion, 
should not have affirmed the decree but 
should have remitted the transcript to 
the district court so that compliance with 
the rule might be had. A rehearing was 
denied, and on the appellant’s petition a 
of certiorari was granted by this 
to the end that it might consider 
procedural questions 


writ 
Court 
and determine the 
involved. 


Provisions of Rule 
Involved Are Cited 


lo avoid possible confusion in the 
further reference to the parties they 
will be designated as they were in the 
Court of Appeals—the petitioner as ap- 


pellant ‘and the respondent as appellee. 


In the Federal courts evidence received 


sed in Appeal _ 
ourt of Appeals 
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Appeals | 


Failure to Observe 


Rule Is Not Harmless 


Court Holds, However, Oppor- 
tunity Should Have Been 
Given for Compliance. 


in a suit in equity usually has been re- 
garded as becoming a part of the record 
only where made so by some act of the 
court or judge. In the beginning either 
of two acts sufficed for the purpose. One 
was to make an appropriate recital in 
the decree. The other was to state the 
evidence or its substance in a separate 
writing which was to be filed and deemed 
a part of the record. 
sanctioned by a provision in the first 
practice statute (1). That provision re- 
mained in force only a short period, but 
the practice continued to be recog- 
nized (2). 

In 1912 the matter was dealt with in 
the Equity Rules, which rest largely on 
statutes (3) investing this Court with 
power “generally to regulate the whole 
practice to be used in suits in equity” in 
the ‘district courts. Rule 75b (226 U. S. 
Appendix 23) provides: 

“(b) The evidence to be included in the 
record shall not be set forth in full, but 
shall be stated in simple and condensed 
form, all parts not essential to the de- 
cision of the question presented by the 
appeal being omitted and the testimony 
of witnesses being stated only in narra- 
tive form, save that if either party desires 
it, and the court or judge so directs, any 
part of the testimony shall be reproduced 
in exact words of the witness. The duty 
of so condensing and stating the evidence 
shall rest primarily on the appellant, who 
shall prepare his statement thereof and 
lodge the same in the clerk’s office for 
the examination of the other parties at or 
1e time of filing his praecipe 
under paragraph a of this rule. He shall 
also notify the other parties or their 
solicitors of such lodgment and _ shall 
name a time and place when he will ask 
the court or judge 
ment, the time so named to at least 10 
days after such notice. At the expiration 
on the time named or such further time 
as the court or judge may allow, the 
statement, together with any objections 
made or amendments proposed by any 
party, shall be presented to the court or 
the judge, and if the statement be true, 
complete and properly prepared, it shall 
be approved by the -court or judge, and 
if it be not true, complete or properly 
prepared, it shall be made so under the 
direction of the court or judge and then 
be approved. When approved, it shall 
be filed in the clerk’s office and become a 
part of the record for the purposes of the 
appeal.” 

The appellant contends that this rule 
can have no application where the ap- 
peal is to a cricuit court of appeals, first, 
because the Equity Rules rest on 
statutes which provide for regulating 
the practice in the district courts, not 
that in the circuit courts of appeals, and, 
secondly, because anoher statute has 
special and exclusive application where 
the appeal is to a circuit court of ap- 
peals. We think the contention must 
fail for reasons which will be stated. 


Equity Rules Based 
On Practice Statutes 


It is true that the Equity Rules are 
lased largely on statutes which author- 
ize this Court to regulate the practice 

| in suits in equity in “the district courts.” 
But plainly rule 75b is within that au- 
thorization. It prescribes the form and 
manner in which the evidence in suits in 
equity in those courts may be made a 
pert of the record therein. 

The prior practice had varied and ex- 
perience had shown there was need for 
uniformity and simplicity. The rule was 
adopted to meet that need. That it is 
intended, like the prior practice, to pave 
the way for an appellate review extend- 
ing to the evidence does not make it any 
the less a regulation of proceedings 
which are had in the district courts. 

Its status, therefore, is not different 

rom that of rule 71, which requires 
that decrees be put in direct and simple 
form 1 be free-from any recital of the 
pleadings, evidence, ete. 

The statute which is cited as having 
special and exclusive application was en- 
acted February 13, 1911, c. 47, 36 Stat. 
901, and now sections 865 and 866, 
Title 28, U. S. Code. It relates to the 
manner of making up and printing the 
transcript of the record, in every kind 

F acti uit, where review is sought 
in a circuit court of appeals. 

The provision particularly cited 
speaks first of the printing and then says 
that the transcript shall include, among 
other things. “‘such part or abstract of 
the proofs the rules of such Circuit 
Court of Appeals may require, and in 
such form as the Supreme Court of the 
United States may by rule prescribe.” 


before t 


mors 


Supreme Court Given 


Power of Regulation 
The provision is loosely phrased, but 
meaning is fairly plain. What it 
about including proofs doubtless 
refers to evidence which has become a 
part of the record in the district court 
through a settled bill of exceptions 


its 


cave 


where the case is at law, or through an 


approved statement where the case 
in equity. Nothing in the provision 
evinces a purpose to dispense with either 
mode of authenticating and preserving 
the evidence as a part of the record. 


is 


The concluding clause, “in such form | 


as the Supreme Court of the United 
States may by rule prescribe,” obviously 
reserves to this Court some power 


Both courses were | 


to approve the stale- | 


| 


| had been 


with. We perceive‘no tenable basis for 
this contention. 
Up to the certification of the original 


; transecript nothing required by the rule 


done. In that situation the 
evidence should not have been included. 

After the transcript was remitted to 
the District Court with a view to action 


| under the rule, that court entered an or- 


of | 


regulation and is not lightly to be put | 


aside. The appellant treats it as relat- 
ing merely to the form in which 
printing is to be done. But the context 
makes for a broader application. 
| making up the transcript are both in a 
single sentence which ends with 
| clause. Taken in 
clause qualifies both directions. 
We think that is the 

and that the clause makes it 
that there was no purpose to withdraw 
from this Court the power of regulation 

| on which ruie 75b depends. The appel- 
| lant cites our decisior Rainey v. 
| Grace & Co., 231 U. S. 703, as if it were 
| to the contrary. But this is a mistaken 
view. The question presented there re- 
lated to the printing of the transcript 
| and to the fees to be charged in that 
connection. Nothing was decided or said 
respecting the question presented here. 
The appellant next, assuming the rule 


sense 


in 


the | 


1 ; ! The | 
direction for the printing and that for | 


that ; 
its natural sense the | 


intended ! 
: 3 > rule w: 
rather plain : The rule wa 


applies, contends that it was complied 


der (a) directing, at the appellant’s re- 
quest, that “all the testimony” be stated 
“in the exact words of the witness,” and 
(b) approving the particular pages of 
the transcript where the evidence, oral 
and documentary, was set forth—4849 
pages in all—‘as a true, complete and 
properly prepared statement of the ev- 


| idence.” 


This order is the asserted basis of the 
contention that the rule was complied 
with. But it does not support the con- 
tention. It proceeds on the erroneous 
assumption that, where either party so 
requests, the court may dispense entirely 
with the condensation and narration of 


the testimony of witnesses and direct | 


that it be stated in full in their words. 
The rule says that the evidence “shall 
not be set forth in full” but shall be 
stated “in simple and condensed form,” 
that all that not essential shall be 
omitted, and that the testimony of wit- 
nesses shall be stated “only in narrative 
form, save hat if either party desires it, 
and the court or judge so directs, any 
part of the testimony ghall be repro- 
duced in the exact words bf the witness.” 

Manifestly the excepting clause is in- 
tended to have only a limited operation 
and to be applied in the course of the 
required condensation and narration, as 
special occasion therefor arisc®. Its pur- 
pose is to provide for the exact repro- 
duction of such parts of the testimony 
need to be examined in that form 
to be rightly appreciated. As to other 
parts of the evidence it neither qualifies 


is 


as 


nor relaxes the direction for condemsa- | 


Buckeye Cotton Oil 
Ragland, 11 Fed. (2d) 2: 


? 
sol, 


tion and narration. 
Co. Vv. 


part of the evidence was condensed or 
put in narrative form, and also that as 
to nearly all of the testimony there 
was no occasion for reproducing it in 
the words of the witnesses. Had 
rule been complied with the evidence 
would have been reduced in volume two- 
thirds or more; and had this work been 
done at the outset the charge for print- 
ing would have been proportionally less 
—probably more than enough to offset 
the cost of cmplaint. One bject of the 


dundant matter to effect such a conden- 
sation and statement of what 
as will simplify and facilitate the task 
of counsel in presenting, and of the 
court in determining, questions turning 
on the evidence. Here the requirement 
looking: to the attainment of that ob- 
ject was wholly neglected. 


Error Not Merely 
Abstract or Formal 


The appellant invokes the statute 
which directs that technical errors and 
defects not affecting the substantial 
rights of the parties be disregarded. But 
the error here is not merely abstract or 
formal. It consists of a total failure to 
observe an important 
matter of substance. Nor is it harmless. 
It makes the case difficult of presentar 
tion by connsel and materially augments 


the task of examination and decision by | 


the court. Repetition. of it in other 
cases would soon congest the dockets of 
the appellate courts. To condone such 
an error is not, we think, within the pur- 
pose of the statute. 

The next question is whether there 
were circumstances which should have 
impelled the Court of Appeals in the 
exercise of a sound discretion to remit 
the transcript to the district court again 
so that full compliance might be had with 
the rule. The pertinent circumstances 
are not in controversy, save as the par- 
ties interpret them differently. 

As a remission which necessarily must 
be futile would not be proper, we shall 
notice at the outset three matters which 
the appellee insists would prevent a re- 
mission from being effective. The first 
is that jurisdiction of the cause passed 
from the District Court to the Court of 
Appeals when the appeal was perfected. 


From this it is argued that the District | 


Court would be without power to take 
any action in the cause during the 
pendenry of the appeal. 

We recognize the principle intended to 
be invoked but think it does not go so 
far. The Court of Appeals by remitting 
the transcript for compliance with the 


| equity rule would be in effect directing 


action in aid of its appellate jurisdiction; 
and the District Court in conforming to 


the direction would be recognizing rather | 


than encroaching on that jurisdiction. 


Restriction Not Expressed 
Under Equity Rule 


The second matter is that the term of 
the District Court at which the decree 
was entered expired shortly thereafter 
without any reservation of further time 
for settling a statement of the evidence. 
This, it is said, put an end to the Dis- 
trict Court’s power to act under the 
equity rule. We think otherwise. Power 
to act under that rule is not confined to 
the term at which the decree is rendered, 
nor to a period allowed during that term. 
Such a restriction was not recognized in 
the early practice and is not expressed 
in the rule. Other rules, such as 69 and 
72, show that where a restriction of that 
nature is intended it is expressed. This 
interpretation of the rule has been 
adopted by the Circuit Courts of Ap- 
peals so far as they have spoken on the 
subject. 

The third matter is that by reason 
of the death of Judge Humphrey who 


| presided at the interlocutory hearing, the 


master’s failure to attach a certificate to 
the evidence taken before him and the 
clerk’s failure to place a filing indorse- 
ment thereon the usual and favored 
means of identifying the evidence are 
not available. We think what is said 
in the forepart of this opinion shows 
that other adequate means of 4dentifica- 
tion are at hand. This Distrigt Court 
experienced no difficulty in this regatd 
when it made the order of approval un- 
der the first remission. 


Courts Overlooked 


Trangressions for Time 

We come then to the circumstances 
bearing on the question of discretion. 
! promulgated in 1912. The 
requirement respecting condensation and 
narration wa not drawn from the 
earlier practice but was new. Its en- 
forcement was slowly approached, For 
a time transgression was indulgently 
overlooked. ‘Then this Court and some 
of the Circuit Courts of Appeals, hav- 
ing called special attention to the re- 
quirement, began to give effect to it.(7) 

_The Court of Appeals for the Seventh 
Circuit continued to be uniformly in- 


[Continued on Page 12, Column 7.] 
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The transcript shows that in fact no | 


the 


remains | 
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States Rights 


aa 


State Regulation of Insurance Rates 


Sustained by 


> 


Constitutional Rights 


Not Violated by Order 


—o 


Fourteenth Amendment Does 
Not Apply Because Reasonable 
Profit Is Not Assured, 


AETNA INSURANCE’ COMPANY, ET AL, 
PETITIONERS, V, BEN C. Hype, SUPER- 
INTENDENT OF THE INSURANCE 
No. 112. SUPREME COURT OF THE 
UNITED STATES. 

The Insurance Department of Mis- 
souri, acting under a Missouri statute, 
directed a reduction in rates charged 
by stock insurance companies for cer- 
tain classes of insurance. 


companies alike, without regard to the 
amount of the past or prospective profits 
or losses of any of them. 

The rates were attacked by the joint 
action of all the companies. It was not 
claimed by any company that, when 


| applied to its business, the reduced rates | 
| are or would he too low to permit the 
| company to make a reasonable profit or | 
to have just compensation for its con- 


tracts of insurance. 

The Supreme Court held that no Fed- 
eral question was presented. The opin- 
ion states: 

“It has never been and cannot rea- 
sonably be held that State-made rates 
violate the Fourteenth Amendment 
merely because the aggregate collec- 
tions are not sufficient to yield a rea- 


sonable profit or just compensation to , 


to be en- 


” 


all companies ‘hat happen 
gaged in the affected business. 
On writ of certiorari to the Supreme 


| Court of the State of Missouri— 


Mr. Justice Butler delivered the opin- 
ion of the Court. The full text follows; 


' Insists That Case 


: os my ; H | Presents No Federal Question 
rule is to eliminate immaterial and re- | 


October 9, 1922, respondent, acting un- 
der section 6283, Revised Statutes of 
Missouri, 1919, made findings of fact and 
an order directing a reduction of ten per 
cent in the rates charged by stock com- 
panies for fire, lightning, hail and wind- 
storm insurance. The petitioners, 156 


companies, were all the stock fire insur- | 


ance companies engaged in that business 
in Missouri. November 10, 1922, . they 
brought suit under section 6284 praying 
that the order be reviewed and set aside. 
The complaint challenges. the methods 
employed by respondent to make cal- 
culation provided for and alleges that the 


findings and order are unreasonable, con- | 


fiscatory and in contravention of the due 


process clause of the Fourteenth Amend- | 


ment. Issue was joined and a trial was 
had. The circuit court, confirming the 
report of a referee appointed to hear the 
evidence and/report his findings of fact 


[Note No. 1.—This section has since | 
| been amended. Laws 1923, p. 235.] 


[Note 2.—The referee reported that a 


| conflagration is any loss in excess of $-,- 


000,000, and that it is customary to 
charge that amount of the loss against 
the State in which it occurs, and prorate 
the remainder among all the States.] 


DE- | 
PARTMENT OF THE STATE OF MISSOURI. | 


| more than a reasonable profit... . 





Supreme 


and conclusions of law, found the order 
unreasonable and confiscatory and en- 
tered a decree setting it aside. The Su- 
preme Court reversed and dismissed the 
case. — Mo. — This coyrt granted a 
writ of certiorari, 273 U. S., 681. 
Respondent insists that the. case pre- 
sents no Federal question. In order to 
determine whether that contention has 
merit, it is necessary to examine the 
statutory provisions under which the re- 
spondent made-the findings and order 
complained of, the grounds: on which 
petitioners seek to have them set aside, 
and the decision of the Supreme Court. 
Section 6283, as it was at the time 
the order was made, (1) provided that 
the superintendent. of _insurance ‘“‘is 
hereby empowered to investigate’ the 
necessity-for a reduction of rates, and 
if, upon such investigation, «it appears 
that the result of the earnings in this 
State of the stock fire insurance com- 


: : | panies for five years next preceding such 
The reduced rates, herein complained | 
| of, are applicable to the business of all | 


investigation shows there’ has been an 
aggregate profit therein in excess of 
what is reasonable, he shall order such 


| reduction of rates as shall be necessary 


to limit the aggregate collections by in- 
surance companies in this State to not 


” 


Complaint Alleges 
Rates Were Not Excessive 


Section 6284, as it stood when this 
suit was commenced, provided: “The 
orders and. directions of the superin- 


| tendent of insurance, together with his 


findings or determinations of facts upon 
which such order or determination is 
founded, shall be reviewable by a proper 
action in the courts, and upon such re- 
view the entire matter shall be treated 
and determined de novo. <<. ee 
section was amended before the trial. 
Laws of 1923, p. 235. The following 
was added: “The court shall have au- 
thority to sustain, set aside or modify 
the orders and directions under review.” 


The complaint alleges that the rates | 


were not excessive before the reduction; 
that each company has local agency 


plants in Missouri ranging in value from | 
| $10,000 in case of small companies hav- 


ing but few agencies to $50,000 for 
larger companies having many, and that 
the good-will of the agencies of each is 
of great value; that in Missouri normal 
expenses of each are from 35 to 45 per 


| cent of earned premiums and the yearly 
| aggregate of all 


expenses is approxi- 
mately 42 per cent of all earned premi- 
ums, but that in the five-year period 


| ended with 1921 total’expenses amounted 
| to about 44 per cent of all premiums 


earned for insurance written in that pe- 
riod; that, in accordance with Missouri 
law, each company maintains a sum 


| equal to its unearned premiums; that 


each should also have a surplus over its 
capital stock of 3 per cent of its premi- 
ums on fire insurance policies in each 
year to meet the hazards of conflagra- 


| tion (2) and of 10 per cent of other pre- 


miums against the ‘risk of other ‘catas- 
trophes; and that each company is en- 


| titled to earn annually an underwriting 


profit of at least 5 per cent of the earned 
premiums; that such profit for any pe- 
riod is the amount of premiums earned 
less losses and expenses incurred; that 
in the five-year period ended with 1921 
the combined experience of all compa- 


nies on all classes of insurance in Mis- | 
| souri was: Losses incurred, 64.9 per cent | 
of earned premiums; expenses incurred, 


Court Decision 


—_—_—_+ 


| No Federal Question 
Presented in Case 


Authority of Missouri to Con- 
trol Business Is Upheld in 
Ruling on Appeal. 


44.4 per cent, making a total of 109.3 
per cent, without. any allowance for a 
fund to meet conflagration and catas- 
trophe hazards or for profits to the com- 
panies. 

And the complainant shows that prior 
to the order here in question and on Jan- 
uary 5, 1922, the superintendent made 
an order reducing rates. 15 per cent. The 
companies sued him ‘to enjoin its en- 
forcement. The parties entered into a 
stipulation reciting. that he had revoked 
the order and agreeing that the case be 
dismissed... And it was stated therein 
that the superintendent, not earlier than 
March 15, 1922, might call a hearing to 
investigate the necessity for a reduction 
| of rates; that at such hearing the expe- 
rience of the companies in Missouri for 
1921 should be offered in evidence and 
considered by the superintendent, to- 
gether with such other evidence as might 
be offered; that at the conclusion of the 
hearings the superintendent would make 
certain findings of fact and announce his 
determination. And the stipulation con- 
tained the following: 


“That if . . . an order reducing 
the rates: .:;.-...be.made .. . the 
said insurance companies, if dissatis- 
fied . . . will proceed to secure a 
review thereof by the trial de novo in the 
Circuit court of Cole County, Mis- 
souri. . . . That in such matter the 
question of the constftutionality of Secs. 
6283 and 6284 .., shall not be 
raised, nor shall the legality of the hear- 
ing above provided for be questioned,” 

And the complaint alleges that there 
was a hearing at which the companies 
performed their part of the agreement, 
but that the superintendent failed to 
make the findings specified in the stip- 
ulation. The order (set forth in the bill) 
stated that the companies refused to 
supply necessary data to enable the su- 
perintendent to make such findings, and 
that his investigation was based on 
sworn reports filed by the companics 
during the five-year period. 

The findings, contained in the order 
| are that, in respect of the business in 
Missouri, the companies in that period 
collected net premiums amounting to 
$81,067,318, interest on capital and sur- 
plus prorated to that State $2,801,660 
and interest on unearned premium re- 
serves $2,418,596 making a total of $86,- ‘ 
287,574; that.they paid losses of $45,- 
066,124; that expenses amounted to 
$32,534,617 leaving $8,686,833 profits, 
and that expenses were excessive by 
not less than $5,000,000. The order de- 
clared that the rates then in force pro- 
duced excessive and unreasonable profits 
and that a reduction of 10 per cent in 
the existing rates would result in profits 
that are reasonable. And it directed 
that- rates so reduced take effect No- 
vember 15, 1922. 
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Sore throat all about you! 


These are days when sore throat, colds, 
“flu”? and pneumonia are a constant threat, 
at the first sign of throat irritation gargle 
repeatedly with Listerine used full strength. 

It may be—and very probably will be— 
the means of warding off a nasty cold, or 


worse. 


The instant Listerine enters your mouth, 
it attacks the disease-producing bacteria that 
develop and multiply there. 

For this reason, it has been the first aid of 
millions in checking cold weather complaints 
before they become serious. 


yISTERINE 

SHAVING 
CREAM 

If you don’t say this won- 

derful new cream gives 

you the coolest shave you 


ever had you will be one 
of the few exceptions. 


LISTE 


In view of your constant exposure to dis- 
ease germs, we urge you to use Listerine 
night and morning every day during cold 
weather. Asimple precaution— but well worth 
taking. Lambert Pharmacal Company, 
St. Louis, Mo., U.S. A. 


GARGLE 
twice a day 


RINE 


—the safe antiseptic 





AUTHORIZED STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


BEING 
STATES DAILY. 


ARE PRESENTED HEREIN, 
ve’ THe UNITED 


Decisions 
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LT 


Eighteen Opinions Ar 


By Supre 


Justice Sutherland 
Present at Session 


Certiorari Denied Involving 
Patents on Construction 
of Internal Engines. 


The Supreme Court of the United 
States, on January 3, following a recess 
of three weeks, handed down decisions in 
20 cases in which 18 opinions were 
written. 

All members of the Court were on the 
bench for the first time in the present 
term, Mr. Justice Sutherland, who has 


been ill for several months, appearling 
at the session. All justices except Mr. 
Sutherland rendered opinions in one or 
more cases. , : 

The Court denied a writ of certiorari 
to William P. Deppe and the Deppe 
Motors corporation in their suit against 
the General Motors Corporation for in- 
fringement of two patents for an in- 
ternal combustion engine and for a 
superheated manifold for internal com- 
bustion engines. . 

The lower court, The Circuit Court of 
Appeals for the Third Circuit, had ren- 
dered a judgment in favor of the General 
Motor Corporation. 


Declines to Review 
Order Affecting Railroad 


The court also declined to review the 
case of the Northern Pacific Railway 
Company v. The Interstate Commerce 
Commission, No. 625, in which the rail- 
road company sought a writ of _cer- 
tiorari to the District of Columbia Court 
ot Appeals, to set aside Commission’s 
order of June 8, 1926, affecting pay- 
ments to the railroad under the so-called 
standard contract in operation during 
the period of Federal control of the roads. 

The Commission found that the Gov- 


ernment had made an overpayment to | 
the railroad of $1,269,905.20, and the | 


company held that the Commission had 
no authority to reverse its decision of 
four years previous. 

The full text of the Journal and Day 
call of the court follows: 

Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Sutherland, Mr. Jus- 
tice McReynolds, Mr. Justice Brandeis, 
Mr. Justice Sutherland, Mr. Justice But- 
ler, Mr. Justice Sanford, and Mr. Justice 
Stone. 

Charles L. Carson, of Washington, D, 
C.; James P. Burns, of Washington, D. 
C.; Herbert Baruch, of Washington, D. 
C.; John S. Rixey, of Norfolk, Va.; James 
H. Baker, of Adrian, Mich.; Cleaton E. 
Rabey, of Norfolk, Va., and Henry H. 
Furth, of St. Louis, Mo., were admitted 
to practice. 


Written Opinions 


Handed Down by Court 


No. 126. Ingram-Day Lumber Com- 
pany, petitioner, v. Sydney C. McLouth, 
Revived against the American Loan & 
Trust Company, Administrator of the 
Estate of Sydney C. McLouth, deceased. 
On writ of certiorari to the United States 
Circuit Court of Appeals for the Sixth 
Circuit. Judgment reversed with costs, 
and cause remanded to the District Court 
of the United States for the Eastern 
District of Michigan for further proceed- 
ings in conformity with the opinon of 
the court. Opinion by Mr. Justice Stone. 
Mr. Justice Sutherland took no part in 
the consideration or decision of this case. 

No. 115. John D. Nagle, as Commis- 


sioner of Immigration at the Port of | 
San Francisco, petitioner, v. Loi Hoa; | 


and 

No. 116. John D. Nagle, as Com- 
missioner of Immigration at the Port 
of San Francisco, petitioner, v. Lam 
Young, for and on behalf of Phuong 
Con. On writs of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit, Decrees reversed, and 


cases remanded to the District Court of | 


the United States for the Northern Dis- 
trict of California for further proceed- 
ings in conformity with the opinion of 
this court. Opinion by Mr. Justice Stone. 
Mr. Justice Sutherland took no part in 
the consideration or decision of this case. 

No. 38. John H. Roche, plaintiff in 
error, v. D. K. McDonald. In error to 
the Supreme Court of the State of Wash- 
ington. Judgment reversed with costs, 
and cause remanded to said Supreme 
Court for further proceedings not in- 
consistent with the opinion of this court. 
Opinion by Mr. Justice Sanford. Mr. 
Justice Sutherland took no part in the 
consideration or decision of this case. 

No. 39. Gulf, Mobile & Northern Rail- 


road Company, petitioner, v. W. F. Wells. | 


On writ of certiorari to the Supreme 
Court of the State of Mississippi. Judg- 
ment reversed with costs, and cause re- 
manded to said Supreme Court for fur- 
ther proceedings not inconsistent with 
the opinion of this Court. Opinion by 
Mr. Justi¢e Sanford. Mr. Justice Suth- 
erland took no part in the consideration 
or decision of this case. 

No. 73. Andrew W. Mellon, Director 
General of Railroads and Agent of the 
President, petitioner, vy. Arkansas Land 
and Lumber Company. On writ of cer- 
tiorari to the Supreme Court of the State 
of Arkansas. Judgment reversed with 
costs, and the cause remanded to said 
Supreme Court for further proceedings 
not inconsistent with the opinion of this 
Court. Opinion. by Mr. Justice Sanford. 
Mr. Justice Sutherland took no part in 
the consideration or decision of this case. 

No, 103. John James Jackson, William 
A. Wilson, Christopher R. Shotton, et al., 
petitioners, v. Steamship “Archimedes,” 
Lamport & Holt Line, Ltd., claimant. On 
writ of certioria to the United States 
Circuit Court of Appeals for the Second 
Cireuit. Decree affirmed with costs and 
the cause remanded to the District Court 
of the United States for the Southern 
District of New York. Opinion by Mr. 
Justice Sanford. Mr. Justice Sutherland 
took no part in the consideration or de- 
cision of this case. 

No. 100. Missouri Pacific Railroad 
Company, petitioner, v. Mary I. Aeby. 
On writ of certiorari to the Supreme 
Court of the State of Missouri. Judg- 
ment reversed with costs, and the cause 
remanded to‘the said Supreme Court 
for further proceedings not inconsistent 
with the opinion of this Court. Opinion 
by Mr. Justice Butler, Mr. Justice 
Sutherland took no part in the consid- 
eration or decision of this case. 

No, 114. N. & G. Taylor Co., Ine., pe- 
titioner, v. John A. Anderson and C. A. 
Gustafson, doing business under the 
name of-Anderson & Gustafson,  co- 


+ 


} 

partners. On writ of certiorari to the 
United States Circuit Sourt of Ap- 
peals for the Seventh Circuit, Judgment 
affirmed with costs, and cause remanded 
to the District Court of the United 
States for the Northern District of Ll- 
linois. Opinion by Mr. Justice Butler, 
Mr. Justice Sutherland took no part in 
the consideration ov decision of this 
| case. 

No. 112. Aetna Insurance Company, 


Agricultural Insurance Company, Alli- 
ance Insurance Company of Philadelphia, 
et al., petitioners, v. Ben C. Hyde, Super- 
intendent of the Insurance Department 
of the State of Missouri. Dismissed with 
costs. Opinion by Mr. Justice Butler. 
Mr. Justice Sutherland took no_ part 
in the consideration or decision of this 
case, 

No. 95. The Cleveland, Cincinnati, 
Chicago & St. Louis Railway Company, 
appellant, v. The United States of Ameri- 
ica and J. K. Dering Coal Company. Ap- 
peal from 
United States for the Northern District of 
IIlnois. Decree affirmed. Opinion by Mr. 
Justice Brandeis. Mr. Justice Suther- 
land took no part in the consideration or 
decision of this case. ; 

No. 118. United States Shipping Board 
Emergency Fleet Corporation, petitioner, 
v. Western Union Telegraph Company. 


Appeals of the District of Columbia. 
Judgment reversed with costs, and the 
cause remanded to the Supreme Court 
of the District of Columbia for further 
proceedings in conformity with the opin- 
! ion of this Court. Opinion by Mr. Jus- 
tice Brandeis. Mr. Justice Sutherland 
took no part in the consideration or deci- 
sion of this case, 


No. 106. United States Steel Prod- 
ucts Company, claimant and owner of 
S. S. “Steel Trader” et al., petitioners, v. 
Donald J. Adams. 
to the 
Appeals for the Fifth Circuit. Decree 
reversed with costs, and cause remanded 
to the District Court 
States for the Eastern District of Loui- 
siana for further proceedings in con- 


Opinion by Mr. Justice McReynolds. Mr. 
Justice Sutherland took no part in the 
consideration or decision of this case. 
No. 133. Ed. W. Hopkins, Assessor 
of the County of Los Angeles, State of 


ete., W. O. Welch, Tax Collector, etc., 
et al., petitioners, v. Southern Califor- 


Telephone and Telegraph Company. On 
writ of certiorari to the United States 
Circuit Court of Appeals for the Ninth 
Circuit. Decree affirmed with costs, and 
cause remanded to the District Court of 


trict of California. Opinion by Mr. Jus- 
tice McReynolds. Mr. Justice Sutherland 
and Mr. Justice Stone took no part in 
the consideration or decision of this case. 

No. 194. Barber Asphalt Paving Com- 
| pany, petitioner, v. Standard Asphalt & 
Rubber Company. On writ of certiorari 
to the United States Circuit Court of 
Appeals for the Seventh Circuit. De- 
cree reversed with costs and, cause re- 
mandec to the District Court of the 
United States for the Southern District 
of Illinois for further proceedings in 
conformity with the opinion of this court. 
Opinion by Mr. Justice Van Devanter. 
Mr. Justice Sutherland took no part in 
the consideration or decision of 
case. 

No. 180. The Equitable Trust Com- 
pany of New York, as Trustee in Bank- 
ruptcy of Knauth, Nachod & Kuhne, 
petitioner v. The First National Bank of 
Trinidad, Col. On writ of certiorari to 
the United States Circuit Court of 
Appeals for the Second Circuit. Decree 





| to the District Court of the United 
States for the Southern District of New 
| York, for further proceedings in con- 
formity with the opinion of this Court. 
Opinion by Mr. Justice Holmes. 
senting: Mr. Justice Stone 
Justice McReynolds. Mr. Justice 
Sutherland took no part in the consid- 
| eration or decision of this case. 

No. 37. The Temco Electric Motor 
Company, petitioner v. Apco Manufac- 
turing Company. On writ of certiorari 
to the United States Circuit Court of 
Appeals for the Fifth Circuit. 
reversed with costs, and cause remanded 
to the District Court of the United 
States for the Northern District of 
Georgia for further proceedings in con- 
formity with the opitiion of this Court. 
Opinion by Mr. Chief Justice Taft. Mr. 


consideration or decision of this case. 
from Iquique, Chile, to Kingston, On- 

No. 99. Richmond Screw Anchor Co., 
| Inc., petitioner, v..the United States. On 
writ of certiorari to the Court of Claims. 
Judgment veversed and cause remanded 
for additional findings in conformity 
with the opinion of this Court. 
by Mr. Chief Justice Taft. Mr. Justice 
Sutherland took no part in the considera- 
tion or decision of this case. 

_ No. 894. The United States of Amer- 
ica v. Glen Murray. On certificate from 
the United States Circuit Court 
Appeals for the Eighth Circuit. The 
cause is remanded to the District Court 
of the United States for the District of 
Nebraska with instructions to reverse 
the order placing Murray upon; probation 
and for further proceedings. Opinion 
by. Mr. Chief Justice Taft. Mr. Justice 
Sutherland took no part in the considera- 
tion or decision of this case. 

_No. 539. Frederitk, A. Cook, peti- 
tioner, v. the United States of America. 
On writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit. Judgment: affirmed, and 
cause remanded to.the District Court of 
the United States for the Northern Dis- 
trict of Texas, Opinion by Mr. Chief 
Justice Taft. Mr. Justice Sutherland 
took no part in the consideration or deci- 
sion of this case. 

The Chief Justice announzed the fol- 
lowing orders of the court: 
No. » Original. The 
Colorado v. The State of Kansas. The 
motion for leave to file bill of complaint 
= and ae ordered %o issue 
rnable on onday February 2 
on ay, February 0, 
No. 361. W. T. Irwin, Sherman & 
Ellis, Ine., Heco Envelope Co.,*et al., 
petitioners, v. The Missouri Valley Bridge 
& Iron Co. The motion for leave to file 








the District Court of the | 


On writ of certiorari to the Court of | 
| that day. 


On writ of certiorari | 
United States Circuit Court of | 


formity with the opinion of this Court. | 


California; E. M. Ross, Deputy Assessor, | 


nia Telephone Company and the Pacific | 


the United States for the Southern Dis- | 


THE UNITED STATES DAILY: 


ded Down — 


! 


this | 


reversed with costs, and cause remanded |; 


Dis- | 
and Mr. | 


Decree | 


Opinion | 


of | 


; Company. 
ari to the United States Circuit Court of | 





| cago. 


llowing Recess 


Opinions of Tribunal 
Determine 20 Cases 


Court Also Refuses to Consider 
Suit Involving Overpay- 
ment to Railroad. 
ing of the petition for certiorari again 

denies the petition. 


No. 607. The Unted States of Amer- | 


ica, Interstate Commerce Commission 
and Fort Smith, Subiaco & Rock Island 
Railroad Company, Appellants, v. Mis- 
souri Pacific Railroad Company. 


and the case assigned for Monday, March 
o, 
signed for that day. 

Motions to Advance 


Cases Are Granted 
No. 456. Federal Intermediate Credit 


Bank of Columbia, South Carolina, peti- | 
tioner, v. Chas. S. Mitchell, W. E. Rich- | 


ardson, Truckers Supply Company, et al. 
The motion to advance this case is 
granted and the case assigned for ar- 
gument on Monday, March 12 next, 
after the cases heretofore assigned for 


No. 610. 
ica v. the John Barth Company and 
United States Fidelity & Guarnty Com- 
pany. The motion t o advance this case 
is granted and the case assigned for 
argument on Monday, March 12 next, 
after the cases heretofore assigned for 
that day. 

No. 564. Milton E. Springer, Dalmacio 
Costas and Anselmo Hilario, petitioners, 
v. the Government of the Philippine 
Islands; and 

No. 573. Gregorio Agoncillo, Baldo- 
mero Roxas and Catalino Lavadia, peti- 


| tioners, v. The Government of the Philip- 
\ | pine Islands. 
of the United | 


The motion to advance 
granted and the cases 
argument on 


these cases is 
assigned for 
April 9 next. 

No. 634. Must Hatch Incubator Co., 
Ine., appellant, v. I. L. Patterson, Gov- 
ernor of the State of Oregon, et al. The 
motion to advance this case is granted 
and the case assigned for argument on 
Monday, April 9 next. 

No. 623. Charles Warner Company, 
petitioner, v. Independent Pier Com- 
pany; and 

No. 624. 
Steamship “Gulftrade,” 
whereof Gulf Refining Company 
Claimant. Petition for writs of certiorari 
to the United States Circuit Court of 
Appeals for the Third Circuit granted. 

No. 621. Bonded Products Corpora- 
tion, petitioner, v. The Andrew Jergens 
Petition for writ of certior- 


Appeals for the Second Circuit denied. 

No. 622. William P. Deppe and Deppe 
Motors Corporation, petitioners v. Gen- 
eral Motors Corporation. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Third 
Circuit denied. 

No. 625. 


merce Commision. Petition for writ 
of certiorari to the Court of Appeals of 
the District of Columbia denied. 

No. 79. United Fucl Gas Company, 
appellant, v. The Public Service Com- 
mission of West Virginia, I. Wade Coff- 
man & C, E. Nethken, et al.; and 

No. 19. 
pany, a Corporation and Warfield Nat- 
ural Gas Company, a Corporation, ap- 
pellants, v. The Railroad Commission 
of Kentucky, Frank N. Burns, et al., etce., 


eral of Kentucky. It is ordered that 
these cases be restored to the docket for 


| & reargument and assigned for Monday, 


February 27th next, after the cases here- 
tofore assigned for that day. 

No. 192. George McNeir, petitioner, 
v. Charles W. Anderson, Unied States 


Collector of Internal Revenue for the } 


Third District of New York. 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Second 
Circuit. Reversed on confession 
error, and mandate granted on motion 
of Mr. Solicitor General Mitchell in that 
behalf. 
No. 482. Oil Fields Corporation, peti- 
Olga Novick, et al. 
to file pelition for a rehearing out of 
time, under rule 30, submitted by Mr. 


Justice Sutherland took no part in the | Albert L. Wilson for the petitioner. 


No. , Original. The State of 
Connecticut, complainant, v. The Com- 
monwealth of Massachusetts. Motion 
for leave to file bill of complaint sub- 
mitted by Mr. Ernest L. Averill for the 
complainani. 

No. 235. News Syndicate Company, v. 
The New York Central Railroad Com- 
pany, et al. Motion for leave to file peti- 
tion for rehearing out of time under rule 
30, submitted by Mr. Parker McCollester 
in behalf af the New York Central Rail- 
road Company, et al. 

No. 7, Original. The State of Wis- 
consin, et al., complainants, v. the State 
of Illinois and the Sanitary District of 
Chicago, et al. Exceptions to the report 
of the Special Master submitted by Mr. 
R. T. Jackson in behalf of the States 
of Wisconsin, Ohio, Pennsylvnia, and 
Minnesota. 

No. 11, Original. The State of Michi- 
gan, complainant v. The State of Illi- 
nois and the Sanitary District of Chi- 
Exceptions to the report of Spe- 
cial Mastcr submitted by Mr. Wilbur M. 
Brucker in behalf of the State of Michi- 
gan. 

No. 12. Original. The State of New 
York, complainant v. The State of IIli- 
nois and the Sanitary District of Chi- 
cago. Exceptions to the report of the 
Special Master submitted by Mr. Ran- 
dall J. LeBoeuf, jr., in behalf of the 
State of New York. 

No. 7, Original. The State of Wiscon- 


| sin, et al., complainant v. The State of 


State of | 


Illinois and the Sanitary District of Chi- 
cago. 

No. 11, Original. The State of Michi- 
gan, compiainant v. The State of Illinois 


| and the Sanitary District of Chicago, and 


petition for a rehearing herein, made | 


after the expiration of the 25 days within 
which, under rule 30, the petition ought 
to have been filed, is granted. But the 
court, after consideration of the full 
brief filed with the motion and the other 
briefs considered on the original hear- 


No. 12, Original. The State of New 
York, complainant, v. The State of Illi- 
nois and the Sanitary District of Chi- 
cago. Suggestions as to filing briefs 
submitted by Mr. James M. Beck for the 
State of Illinois and the Sanitary Dis- 
trict of Chicago and it is ordered that 
counsel for the respective parties in these 
eases shall, within three days from this 
date, agree upon such parts of the rec- 
ord as shall be printed for the considera- 
tion of the exceptions filed to the report 
of the Special Master; briefs for all par- 


Writs of Certiorari 


e Han 
me Court, Fo 


; and Meter Company et al. 
| of a diminution of the record and motion 


WEDNESDAY, 


ties filing objections to the report of the 


Special Master to be filed within 30 days 
from the expiration of the time within 
which counsel shall agree as to the parts 
of the record to be pwinted; briefs for 
the State of Illinois and the Sanitary 


District of Chicago to be filed within 20 | 


days after the time allowed counsel for 


the complainants within which to file ! 
briefs. 
| No, 262. Fairbanks, Morse & Company 


et al., petitioners, vy. The American Valve 


for a writ of certiorari submitted by Mr. 


' Dwight B. Cheever for the petitioners. 


No. 166. The United States of Amer- 
ica, ex rel. Neils Peter Claussen, peti- 





The | 


motion to advance this case is granted | 


| politan Life Insurance Co. 


The United States of Amer- 


Monday, | 


Charles Warner Company, 
| petitioner, v. ; 
41 Court of Appeals for the Eighth Circuit | 
Phillips 
for the petitioner, and by Mr. James | 


The United Fuel Gas Com- | 


On writ | 


of ! 


Motion for leave | 


| tioner, v. Honorable Henry H. Curran, 

Commissioner of Immigration. 
to pass submitted by Mr. H. L. Lohnes | 
in behalf of Mr. Silas B. Axtel for the | 


petitioner. 

No. 532. Charles S. Green et al., pe- 
titioners, v. The United States of 
| America. Motion for leave to file peti- 
tion for rehearing out of time under Rule 
30 submitted by Mr. Joseph L. Tepper 


| in behalf of counsel for the petitioners. 
next, after the cases heretofore as> | 


No. 97. Joseph E. Stipcich v. Metro- 
Motion to 
| bring up the entire record and cause 
| submitted by Mr. Chester I. Long, Mr. 
: George E. Chamberlain, Mr. Peter Q. 
| Nyce, and Mr. G. C. Fulton for Stipcich. 

No. 505. Chicago Cheese and Farm 
Products Co. petitioner, v. The United 


to the Court of Claims. Dismissed on 
motion of Mr. Robert N. Golding in be- 


| seph B. Fleming for the petitioner. 
No. 185. Joseph E. Marron, petitioner, 
v. The United States of America, Mo- 
tion for leave to file petition for a re- 
hearing out of time under rule 30 sub- 
; mitted by Mr. Benjamin B. Pettus in 


the petitioner. 
| *,* , . 
| Petitions for Writs 


| Of Certiorari Submitied 
No. 626. Milton A. Nelms, petitioner, 


tion for a writ of certiorari tu the Uni- 


Solicitor General Mitcheil, Mr. Ass 
| ant Attorney General Luhring, and M 
Harry S. Ridgely for 

No. 627. Eastern Coal and Export Cor- 
poration, petitioner, v. Norfolk and 
Western Railway Com,eny. Petition 





Court of Appeals of the State of Vir- 
| ginia submitted to the consideration of 
| the petitioner. 

No. 628. Warner Marshall, petitioner, 
vy. Walter D. Lovell. i 
| of certiorari to the United States Circuit 


submitted by Mr. Franklin F. 


| D. Shearer for the respondent. 
No. 629. Wm. Wrigley, Jr. Company, 
petitioner, v. L. P. Larson, Jr. Company. 


United States Circuit Court of Appeais 
for the Seventh Circuit submitted 
Mr. Wallace R. Lane and Mr. Isaac H. 
' Mayer for the petitioner, and by Mr. 
| Charles H. Aldrich and Mr. George I. 
Haight for the respondent. 

| No. 632, The De Laski & Thropp Cir- 
v. Murray Rubber Company. Petition 
+ for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Third Circuit submitted by Mr. Thomas 





for the petitioner, and by Mr. Drury W. 
Cooper and Mr. Luther E. Morrison for 
the respondent. 

No. 636. Anna Marie Maney, petitioner 
v. The United States of America. Peti- 
| tion for a writ of certiorari to the United 


' Seventh Cireuit submitted by Mr. Edwin 





petitioner, and by Mr. Solicitor General 
| Mitchell, Mr. Assistant Attorney General 


| Luhring, and Mr. Harry S. Ridgely for | 


| the respondent. 

| No. 637. Graver Corporation, petitioner 
| Vv. Fred Mansur, Trustee in Bankruptcy 
' 

| Bankrupt. Petition for a writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Ninth Circuit sub- 
mitted by Mr. H. S. Lewis for 
| petitioner. 
No. 638. 


| 
| 
| 


Suggestion | 


Motion | 


| States. On petition for writ of certiorari | 


half of Mr. Willis D. Nance, and Mr. Jo- | 


| behalf of Mr. Benjamin L. McKinley for | 


| v. The United States of America. Peti- | 
| ted States Circuit Court of Appeals for | 
the Ninth Circuit submiitted to the con- | 
sideration of the Court by Mr. Everett | 
J. Smith for the petitioner, and by Mr. ; 


rut 
he respondent. | 


for a writ of certiorari to the Supreme | 
: the Court by Mr. Sherlock Bronson for | 


Petition for a writ | getermination by death of any charge, | 


Petition for a writ of certiorari to the | 


by | 


r °2 : i enjler J yyy 17, ‘ ‘ y itz ay 
Northern Pacific Railway | culat Woven Tire Company, petitioner, | 


Company, petitioner, v. Interstate Com- | 


G. Haight and My. E. Clarkson Seward | 


| States Circuit Court of Appeals for the | 


and Frank E. Daugherty, Attorney Gen- | S. Mack and Mr. Louis Marshall for the | 


JANUARY 4, 1928 


Copyrights 


Claim of Infringement 


Of Copyrights on Tax 


Services Determined | 


lications; But Holds De- 
fendant Had Right to 
Copy State Statutes. 


PRENTICE-HALL, INC., 


NESS UNDER THE NAME “COMMERCE 
204. District CouRT FOR THE SOUTH- 
ERN District? OF NEW YORK. 

This was ow suit in equity to re- 
strain infringement of copyright. The 
plaintiff and defendant are competi- 
tors in the business of publishing 
current looscleaf tax services, man- 
uals, diaries, ete. 

The publication of the full text of 
the opinion in this case was begun 
in the issue of January 8, and is 
concluded as follows: 

1. Similarity in headings and arrange- 
ment of tab cards. (This has already 
been discussed.) 

2. Common errors in the Arizona and 
| Oklahoma statutes, and in the published 
Opinion of the Supreme Court of Ohio 
| in Wunderly v. Tax Commission. (These 

instances may be disregarded, for rea- 

sons already stated.) 

3. Under a comparison of the material 
printed in each publication regarding 

| the State of Indiana, which is selected 


to the following instances: 


(1) In discussing taxable transfers, | 


both the plaintiff and the defendant para- 
phrase the requirements of the statute 
in five numbered subdivisions. 
fendant cites after each 
Section 1 of the Act. 


of the Act is such that similarity in this 


concerned. ‘The fifth 


plaintiff's 


subdivisions 
subdivision 
reads: 


are 
in 


“The tax imposed upon the transfer | 


of all property, real or personal, or any 


* * 


State where: 
(5) 
' increase accruing upon the extinction or 


| estate or interest.” 
Defendant’s fifth subdivision reads: 
The tax is imposed under the following 
circumstances: 


r | 

5. When a iransfer of property occurs 
by reason of the increase accruing upon | 
the extinction or determination of any | 


| charge, estate or interest by death. 

The plaintiff cites Section 1 as its 
authority for this proposition. This cita- 
tion is wrong, and from that fact it 
seems to be argued that the editor took 


the printed language not from an inde- ; 
pendet paraphrase of Section 12 Subdi- | 
is the 


| vision 4 of the statute, which 
| proper reference, but from the plain- 
| tiff’s publication. The paraphrase in 


| tory provision, and it appearing affirma- 
tively that the defendant’s editor was 
entirely familar with the statute, and had 


discussed it in the preliminary treatise, I | 
attach no significance to this instance, | 


' which seems to evidence merely an er- 
| yoneous citation not found in the copy- 
| righted work, 

(2) Some complaint is made based 


! upon a comparison of C. C. H. Subdi- | 
vision (7) with paragraphs P. H. 301 and | 


| 802, the argument being that the de- 


of White Star Oil & Refining Company, | 


the ; 


New Amsterdam Casualty | 


Company, petitioner, v. W. T. Taylor | 


| Construction Company. Petition for a 


| writ of ceritorari to the United States | 


; Circuit submitted by Mr. Augustus Ben- 
ners for the petitioners, and by Mr. 
E. H. Cabaniss for the respondent. 

No. 640. Alyea-Nichols Company, 


| 120, ° ; . ca Ee a { 
tionev, v. John S. Dashko, T. P. Novick, ! Circuit Court of Appeals for the Firth 


; petitioner, v. John L. Pickering, collector 


| of Internal Revenue; and 

No. 641. 
| titioner, v. The United States of Amer- 
| ica. Petition for writs of certiorari to 
| the United States Circuit Court 
| Appeals for the Seventh Circuit submit- 


Alyea-Nichols Company, pe- | 


of | 


ted by Mr. Charles H. Shamel, Mr. Rufus | 


|} M. Potts, and Mr. Joseph W. Cox for 


the petitioner, and by Mr. Solicitor Gen- | 


eral Mitchell, Assistant Attorney Gen- 


eral Willebrant, and Mr. J. Louis Mon- | 


arch for the respondent. 
No. 636. 
tioner, v. 


pauperis submitted by Mr. Edwin S. 


Anna Marie Maney, peti- | 
the United States of America. | 


Mack and Mr, Louis Marshall for the | 


petitioner. 


t 

i 

| 

| 

| Motion for leave to proceed in forma 
| No. 660. 

} 


Bankruptcy of Charles Rury, Bankkrupt. 


W. B. Mitchell, petitioner, v. | 
Glenn E. Cunningham, as Trustee in | 


PIPE 
Li 


Motion for leave to proceed in forma | 


pauperis submitted by Mr. W. B. 
Mitchell, pro se. 

No. 664. Floyd Richardson, petitioner, 
v. the State of California. Motion for 
leave to proceed in forma paperis sub- 
mitted by Mr. Floyd Richardson, pro se. 

No. 548. Henry O. Head, plaintiff in 
error v. Obion County for the use of 
Houser Creek Drainage District. Sub- 
mitted on printed briefs pursuant to 
stipulation, under the 28d rule. 

No. 454. Harry Hawkins, Charles 
Dawes, Beatrice Peters Schapp, et al., 
plaintiffs in error v. Elmer E. Klein, W. 
A. Moses, J. G. Marcutn, et al. Motion 
to dismiss or affirm submitted by Mr. 
Vern E. Thompson and Mr. C. E. Merillat 
for the defendants in error in support 
of the motion, and by Mr. C. B. Ames 
for the plaintiffs in error in opposition 
thereto. 

No. 181. Swift & Company et al. and 
Armour & Company et al. v. The United 
States of America. Argument com- 
| menced by My. Charles E. Hughes for 
Swift & Company and Armour & Com- 
| pany et al. and continued by Assistant 
| to the Attorney General Donovan. 

; ,Adjourned until January 4 at 12 

o’clock, when the day call will be as fol- 
| lows: Nos. 181, 33, 62, 283. 299 (and 
; 300), 592, 141, 142, 143, and 144, 


rece ee ee 
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WILLIAM KIXMILLER, CONDUCTING BUSI- | 


CLEARING HousE,” DEFENDANT. E, 39- | 


as typical, the plaintiff in its brief refers | 


The de- | 
subdivision | 


Plaintiff concedes that the language | 


paraphrasing of the law would not sus- ! 
tain copying in so far as the first four | 


interest therein or income derived there- | 
| from, except real property without the | 


The transfer results from the | 


each case follows very closly the statu- 
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YONSTITUTIONAL LAW: 


Due Process: 


+ 


Supreme Court 


References to articles covering arguments before the Supreme Court will 
be found under the heading “Supreme Court” in the News Sammary on the 


Insurance Companies: Rates: 


Regulation.—The Insurance Department of Missouri, acting under a Mis- 
souri statute, directed a reduction in rates charged by stock insurance com- 


panies for certain classes of insurance. 
the business of all companies alike, without regard to the amount of past or 
prospective profits or losses of any of them. 


joint action of all the companies. 


The reduced rates are applicable to 


The rates were attacked by the 


It was not claimed by any company that, 


when applicd to its. business, the reduced rates are or would be too low to 


tor its contracts of insurance, 


permit the company to make a reasonable profit or to have just compensation 
Held: 


State-made rates do not violate the 


fourteenth Amendment merely because the aggregate collections are not suf- 
ticient to yield a reasonable profit or Just compensation to all companies that 
happen to be engaged in the atfected pusiness.—Aetna Insurance Co. et al. v. 


Hyde. 
& (vol. 11.) 


( 


‘OURTS: 
Power of Kegulation: 


United States Courts: 


ClouRtTs: United States Courts: 


Asphalt @ Rubber Co. 
Page 3124, Uol. 1 (Vol. IL.) 


‘OURTS: United States Courts: Power to act under Equity Rule 7éb.— 
4 Power to act under Equity Rule 75b is not confined to tne term at which 
the decree 1s rendered, nur vo a period allowed during that term.—Barber 
Asphalt Go. v. Standara Asphait & Kubber Co. 
Staces).—Yeariy snaex rage 3124, Col. 1 (Vol. 11.) 


(Supreme Court of the United States).—Yearly Index Page 3124, Col. 


(Supreme Court of the United 


Supreme Court of the United States: 
Equity Rule ‘‘5b.—The Act of February 13, 1911, 
relating io the manner of making up and printing the transcript of the record 
in every Kina of action or suit, where review is sought in a Uireuit Court of 
Appeais, was not intended to withdraw from the Supreme Court of the United 
Daves tne power of reguiation on which tquity Kule 75b depends.—Barber 
Aspnait Co. v. Stanaard Asphait & Rubber Wo. 
Staces).—iearly index Page 4124, Col. 1 (Vol. 11.) 


(Supreme Court of the Umted 


Jurisdiction: 

4 Court of Appeals by remitting the transcript for compliance with Equity 
Rule 75b would be in etrect directing action in aid of its appellate jurisdiction; 
and the District Court in conforming to the direction would be recognizing 
rather than encroaching on that jurisdiction.—Barber Asphalt Co. v. Standard 
(Supreme Court of the United States)—Yearly Index 


Equity Rule 75b.—A Circuit 


kauity: Equity Rule 75b: 


ing on the evidence. 


phait & Rubber Co. 
rage 3124, Col. 1 (Vol. IL) 


publication | 
Equity Rule 75b (226 U. S. Appendix 23 
dence to be included in the record shall not be set forth in full but shall be 


Purpose of the Rule.—One object of Equity 

Rule, 75b, which provides for simplification and condensation of records, 
was to eliminate immaterial and redundant matter and to effect such a con- 
densation and statement of what remains as will simplify and facilitate the 
task of counsel in presenting, and of the court in determining, questions turn- 
Failure to observe the regulation of Rule 75b is not 
harmiess and should not be condoned.—Barber Asphalt Co. v. Standard As- 
(Supreme Court of the United States).—Yearly Index 


, which provides that the evi- 


stated in simple and condensed form, held, applicable where appeal is from 


SQUITY: Equity Rule 75b: 


a District Court to a Circuit Court of Appeals.—Barber Asphalt Paving Co. v. 
Standard Asphalt & Rubber Co. (Supreme Court of the United States).— 
Yearly Index Page 3124, Col. 1 (Vol. [1.) 


Statutory Authorization—Equity Rules are 
4 based largely on statutes which authorize the Supreme Court of the 
United States to regulate practice in suits in equity in “the District Courts.” 
But Equity Rule 75b is within that authorization. 


It prescribes the form and 


manner in which evidence in suits in equity in those courts may be made a 
part of the record therein. That it is intended to pave the way for an ap- 


pellate review extending to the evidence does not make it any 
lation of proceedings which are had in the s 
Paving Co. v. Standard Asphalt & Rubber Co. 
States).—Yearly Index Page 3124, Col. 


fendant has apparently misstated the 

law in an attempt to paraphrase the 

plaintiff’s language without reference to 
| the statute. , 

Paraphrasive Independently donc. 

Upon comparison with that statute I 
find no basis for such criticism or any 
' similarity of language from which copy- 
ing may be inferred. Indeed, I think the 
defendant’s paraphrase shows independ- 
| ent consideration of the statute, since 
‘ from the proviso of Section 8 it may 
| be inferred that a refund may be had on 
account of erroneous payment of taxes 
or on account of a modification of the 
order fixing the tax. To this extent the 
defendant’s paraphrase is original, and, 
| right or wrong, it was not copied from 
the plaintiff. 

(3) Comparison of C. C. H. Subdi- 
vision (8) with P. H. paragraphs 191 
/ and 195.—There is no similarity of lan- 


ot ¥ the less a regu- 
ee Courts.—Barber Asphalt 

Supreme Court of the Unite 
1 (Vol. II.) 7 ve 


guage which is not quite consistent with 
an independent paraphrasing of the 
statutory provision. 

(4) Complaint is made that in C. C. H. 
Subdivision (9) defendant refers to the 
“Auditor of the State” instead of to 
“Auditor of State,” which is the phrase 
used in the statute. From this it is ap- 
parently argued that the defendant’s 
editor did not read the statute.—No copys 
ing is shown. 

(5) The statement of the ruling of the 
Court in Crittenberger v. State Savings 
& Trust Co., 63 Ind. Appeals, 151, ap- 
pearing in defendant’s Subdivision (10), 
is cited as containing evidence of copy- 
ing from a statement of the same case 
appearing in plaintiff’s paragraph 221.~ 

To be continued in the issue of 
January 5. 
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Loans 


(ae 


Have Right to Charge 


Interest on Loan to Construction Cost 


Money Used tto Build 


Certain Improvements 


Board of Tax Appeals Declares 
Payments to Be Solely for 
Use of Funds. 


THE Osweco & Syracuse RaILroaD Co. 
y. COMMISSIONER OF INTERNAL REVE- 
NUE; BOARD OF TAX APPEALS, No. 8157. 
Where money was borrowed for con- 

struction purposes and was so used, in- 

terest thereon and discounts therefrom 
attributable to the period of construction 
were not, for the purpose of invested 


capital, a part of the cost of construction, | 


the Board of Tax Appeals held herein, 
construing section 326 of the 1918 Rev- 
enue Act. 

The Board further held that where a 
dividend made during the first 60 days of 
a taxable year can be paid only from 
earnings and profits accumulated prior 
to March 1, 1913, or from a rental ac- 
cruing in the taxable year and the pre- 
vious year, such dividend should be allo- | 
cated to the whole period for which the 
rent was accruing and so much thereof 
las accrued in the taxable year allocated 
to that year. 

Walter A. Staub, J. Haynes and Doug- | 
Jas Swift for the petitioner and Paul L. | 
Payton and M. N. Fisher for the Com- 
missioner. 

The findings of fact and decision fol- | 
low in full text: 

Findings of Fact: Petitioner is a New | 
York corporation, which leased its entire | 
railroad property to The Delaware, Lack- | 
awanna and Western Railroad Company 





in 1869. 


Bonds Were Sold 


To Finance Third Rail 

On July 1, 1867, The Oswego and Syra- 
cuse Railroad Company issued its first 
mortgage bonds, due July Ist, 1855, in | 
the amount of $186,000, for the purpose | 
of financing the construction of a third 
rail on its railroad property. Said bonds 
were sold at a discount, and the amount | 
realized therefrom was used to pay for 
the construction of said chird rail. Said | 
third rail was an addition to the peti- 
tioner’s railroad property and constituted 
mew construction. The period of con- 
struction of said third rail was from July |! 
1, 1867 to September 30, 1868. The total 
life of said bonds was 216 months. The 
total discount on said bonds was $9,250. 
The amount of such discount applicable 
to said construction period was $642.36. 

During the period from May, 1869, to 
December 1870, inclusive, the Oswego 
and Syracuse Railroad Company bor- 
rowed from the Delaware, Lackawanna 
and Western Railroad Company, $57,- | 
016.57, for the purpose of financing the 
construction of additions and improve- 
ments to its railroad property, consist- 
jing of coal docks, piers and trestles at 
Oswego, New York. The amount so 
borrowed was used to pay for the con- 
struction of said additions and improve- 
ments. Said additions and improvements 
constituted new construction. The period 
of construction of said additions and im- 
provements was from May, 1869, to De- | 
cember, 1870, inclusive. On said in- 
debtedness, The Oswego and Syracuse 
Railroad Company paid to the Delaware, 
Lackawanna and Western Railroad Com- 
pany, interest at the rate of 7 per cent 
per annum. The amount of such inter- | 
est applicable to said construction period 
was $3,174.60. 


Improvements Made 


In Docks, Piers and Trestles 
During the period from February, 1874 
to October 1875, inclusive, The Oswego 
and Syracuse Railroad Company bor- 
rowed from The Delaware, Lackawanna 
and Western Railroad Company, $2,121.- 
22, for the purpose of financing the 
construction of additions and improve- 
ments to its railroad property, consist- 


Oswego, New York. ‘The 
borrowed was used to pay for the con- 


struction of said additions and improve- | 
Said additions and improvements | 
The period |; 


ments. 
constituted new construction. 
of constructions of said additions and im- 


provements was from February, 1874, to ! 


October, 1875, inclusive. On said in- 
debtedness, The Oswego and Syracuse 
Railroad Company paid to The Delaware, 


Lackawanna and Western Railroad Com- | 


pany, interest at the rate of 7 per cent 
per annum. The amount of such inter- 
est applicable to said construction period 
as $1,815.16. 


During the period from June, 1882, to | 


Beptember, 1883, inclusive, The Oswego 
and Syracuse Railroad Company bor- 
rowed from the Delaware, Lackawanna 
and Western Railroad Company, $317,- 


construction of said additions and im- 
provements. Said additions and improve- 
ments constituted new construction. The 
period of construction of said additions 


and improvements was from June, 1882, | 


to September, 1883, inclusive. On said 
indebtedness The Oswego and Syracuse 


Railroad Company paid to The Delaware, | 


Lackawanna and Western Railroad Com- 
pany, interest at the rate of 6 per cent 
per annum. 


was $13,967.80. . 
Rental Was Paid 


In Form of Dividends 

Pursuant to the lease dated February 
13, 1869, between the petitioner, lessor, 
and The Delaware, Lackawanna and 
Western Railroad Company, lessee, The 
Delaware, Lackawanna and Western 

ailroad Company during each year of 
he lease and specifically in each year 
from 1913 to 1920, inclusive, has paid as 
rental direct to the holders of the capital 
stock ef the lessor semi-annually on the 
twentieth days of February and August 
in each yea: a dividend which, during 
the first three years of the lease, 


| sale of its bonds. 


The amount of such inter- | 
est applicable to said construction period | 





amounted to 8 per cent per annum on 
the par value of the lessor’s stock, and 
in all subsequent years to and includ- 
ing 1920, amounts to 9 per cent per 
annum on the par value of said stock. 

The amount of the dividend paid by 
The Delaware, Lackawanna and Western 
Railroad Company to the holders of the 
capital stock of the petitioner on Feb- 
ruary 20 of each of the years 1918, 1919, 
and 1920, was $59,418; and similarly the 
amount of the dividend paid to the stock- 
holders of the petitioner on August 20 
of each of the years 1918, 1919. and 1920, 
was $59,418. 

At the time of each of said payments 
of dividends by The Delaware, Lack- 
awana and Western Railroad Compary 
to the stockholders of the petitioner on 
February 20 of the years 1918, 1919, 
and 1920, the petitioner had no earnings 
or profits accumulated during preced- 
ing taxable years, except such part of 
the said dividend payment made on Feb- 
ruary 20, as accrued as rental income to 
the petitioner from August 20 to De- 
cember 31 of the preceding year. 


| Payments for Rental , 


Said to Be Only Earnings 
The only earnings or profits or other 
income received by the petitioner since 


January 1, 1913, have been the amounts | 
so paid by The Delaware, Lackawanna | 


and Western Railroad Company, as 


lessee, direct to the stockholders of the | 
semi-annually | 
| each year, which amounts were construc- 


petitioner as dividends 


| tively received by the petitioner as rental 


under said lease, and also interest on 
bonds of the petitioner amounting an- 


nually to $33,400 paid by The Delaware, | 
Lackawanna and Western Railroad Com- | 
| pany, as lessee, direct to the owners of 
} said bonds each year, which interest was 


constructively received by the petitioner 


| as rental under said lease. 


On January 1, 1918, the petitioner had 


an earned surplus (claimed by the peti- | 
tioner to be $263,739.46, and claimed by | 


the respondent to be $242,825.14) of 
which in either case $43,627.46 accrued 


for the period Auzust 20, 1917, to De- | 


cember 31, 1917, and the remainder ac- 


crued prior to the effective date of the | seas 
ital. 


lease executed February 13, 1869. 


During the years 1909 to 1917, inclu- | 
sive, the annual net income of the peti- | 
tioner was $118,836, plus such amount | 
; as should properly be added thereto on | 


account of the inclusion as income to it 
in each of said years of its Federal in- 
come and excess-profits taxes for such 
year or for the prior year assumed and 
paid by the aforesaid lessee. 

The petitioner for the calendar year 
1917, returned as income the sum of 
$118,836, on which the tax computed at 
6 per cent was $7,150.16, the same being 
payable by the lessee, The Delaware, 
Lackawanna and Western Railroad Com- 
pany, during the year 1918, that the 
aforesaid income represented all of the 
net taxable income of the petitioner ex- 
cept such amount as should properly be 
added thereto on account of the inclusion 
as income to it in that year of its Fed- 
eral income or Federal ‘ncome and ex- 
cess-profits taxes for that rear, or for 
the prior year assumed and paid by the 
aforesaid lessee; and that upon a net 
income of $118,836, for the year 1917, 
there was no liability for excess-profits 
taxes under the Revenue Act of 1917. 

Opinon by Milliken: The facts were 
stipulated’and our findings are in accord 
with the stipulations. 


Interest Held 
To Be Part of Cost 


Petitioner contends that interest paid 
by it on money which was used for con- 
structing additions and betterments was, 
to the extent of interest paid during the 


| period of construction, a part of the cost | 
; of such improvements. 


It makes the 
same contention with reference to the 
discount incurred by it in the issue and 


interest and discount incurred is not in- 


3 o | volved, but only the question of the ex- 
ing of coal docks, piers and trestles at | 


amount so |! 


clusion of same from invested capital. 

Petitioner’s contention in 
with the decisions of the Board in 
Columbia Theater Company, 3 B. T. A. 
622; Ottawa Park Realty Company, 5 


is 


Yearly Index Page 3280, Vol. 1); Spring 
Valley Water Co., 5 B. T. A. 660 (The 


United States Daily, Yearly Index Page | 
3424, Vol. I); Eastern Rolling Mill Co., | 


5 B. T. A. 663; and Arthur C. Fraser, 6 
B. T. A. 346. The citation of and reliance 


upon our decided cases would suffice for | 
| the decision of this question, but the 


exhaustive brief filed by counsel for pe- 


titioner inclines us to a discussion of the | 


authorities cited and relied upon. 
In view of the conclusions we have 


| reached, it is not necessary to decide | 
' whether the discount incurred stands on | 
| the same basis as interest paid insofar 


482.05, for the purpose of financing the | as invested capital is concerned. 


Little Help Derived 


| From Ratemaking Decisions 


In support of its contention, counsel 
for petitioner cites the following cases: 
Brunswick & T. Water District v. Maine 
Water Company, 99 Me 371; 59 Atlantic, 
537; Long Branch Commission vy. Tin- 
tern Manor Water Co., 70 N. J. Eq. 71; 
62 Atlantic 474; Pioneer Telephone & 
Telegraph Co. v. Westenhaver, 29 Okla. 
429; 118 Pacific 354; and Shepard v. 
Northern Pacific Ry., 184 Fed. 765. It 


| also refers to certain decisions by State 
railway commissions and rules prescribed 


by the Interstate Commerce Commission. 
All these decisions and rules relate to 
valuations of public utilities for rate- 
making purposes. In all such proceed- 
ings, the controlling issue is present 
value and the owner is entitled to any 
increase in value that may have accrued 
since acquisition. Compare McCardle v. 
Indianapolis Water Company, 272 U. S. 
400. Precisely the reverse is true in this 
respect as to invested capital. See La- 
Belle Iron Works v. United States, 256 
U. S. 877; 3 A. FP. T. R. 3113. 


olds 


This difference in viewpoint is so vital | s soug > ine in inves : . 
po S so vital | sum sought to be included in invested | the national debt if the bill fails to pass. | work done to its banking rooms, in- 








| part of the cost to him of the bonds. 
this claim was properly rejected by the | 
trial court under authority of Hays v. } 


| cludes 
| capital. 


| has crept in. 


The deductibility of | 


conflict | 








Ruling Also Affects 
Dividends From Rent 


Allocation Is Made to Entire 
Period in Which Such In. 
come Was Accruing. 


that little help can be derived from rate- 
making decisions in ascertaining what 
shonld be included in invested capital. 


during the construction period should be 
taken into consideration in computing the 
cost of a public utility, especially when 
computing the cost of reproduction. But 
they further hold that there should be 
included in such cost, not only the in- 
terest actually paid, but also a fair rate 
of interest on the capital that was not 
earning income during such period. This 
latter conception is wholly foreign to the 
theory of income taxes, Thus, it was 
said in Walsh v. Brewster, 255 U. S. 536; 
3 A. F. T, R. 3108: 

The second transaction 
purchase in 1902 and 1903 of bonds of 
the International Mercantile Marine 
Company for $231,300, which were sold 
in 1916 for $276,150. 
made through an underwriting 
receive any interest upon the amount 
paid prior to the allotment to him of the 
bonds in 1906, and he claimed that in- 
terest upon the investment for the time 


which so elapsed should be added as a | 
But | 


Gauley Mountain Coal Co. 247 U. S. 189, 


| 388 Sup. Ct. 470, 62 L. Ed. 1061. 


Under the above theory, a corporation 
whose paid in capital was idle during 
the period of construction, could build 
up an earned surplus of theoretically 
earned and received income. 


in the statutory concept of invested cap- 


United States, supra. 

The rule which includes interest ac- 
tually paid during the construction period 
is based on the same reason that in- 
in such cases interest on idle 

In both cases, the dominating 
thought in all rate cases, to wit, value, 
The reason for the rule 
is thus stated in Pioneer Telephone & 
Telegraph Company v. 
supra. 

It is a matter within the observation 


| and knowledge of all that a plant, the 
| cost of whose physical units 


put to- 
gether into a completed plant approxi- 
mately $100,000, cannot be constructed 
instantly. It requires time to assemble 
the physical properties, and still a 


greater length of time to put those units | 


into place, where they may be used to 
render service. During this period, the 
capital invested must of necessity be 


idle, and no income can be derived there- | 


from. When the construction of the 
plant is completed, no willing seller, who 


is not forced to sell, wouid take for his | 
| profits made after January 1, 1918, to the 


plant the cost of the physical units and 
the cost of the labor in the construction, 
because the plant has cost him, in addi- 
tion thereto, the use of the capital, or 
a certain part thereof, invested in the 


physical properties during the time of | 


could 
more 
and 


construction. A willing buyer 
afford to pay, and would pay, 
than the actual cost of labor 
material, assuming that the 


have to make in order to construct the 
plant himself. In addition to such ex- 
penditures, he would have to expend the 


of construction. No case has been cited 
and in our investigation we have found 
no Case, involving this question where a 
reasonable amount has not been consid- 
ered and allowed for loss of 
during construction as part of the cost 


| of construction. 
B. T. A. 474 (The United States Daily, | 


Held Interest Paid 
Not to Be for Construction 

The controlling thought in the above 
decision ‘s that since a willing buyer 
could afford to pay more for the con- 
structed plan than its actual cost, there- 


| fore interest on idle capital should be 


taken into consideration as an element 
o* cost. It is thus apparent that the 


court has confused the term value with 
This is not surprising 


the term cost. 
since what the court was endeavoring 
to arrive at was value and not cost. The 
same theory, if applied in Walsh v. 
Brewster, supra, would have resulted in 


| adding to cost interest from the time of 


the purchase of the bonds until their 
delivery, at which time they first began 
to bear interest. The Supreme Court, 
however, held that such interest could not 
be added to cost. 


The interest paid by petitioner during 


the period of construction was not paid | 
| for construction, but for the use of the 


money borrowed. The cost of the im- 
provemen:s was one thing and the cost 
of the money was another. From a tax 
standpoint, we can see no difference be- 
tween interest paid during the period 
of construction and interest paid on the 
same debt thereafter. The fact that 
during such period no income was being 
earned by the improvements did not 
change a deductible expense into a cap- 
ital item in this case any more than in 
Walsh v. Brewster, supra. 

Two Sources 


Given for Dividends 

Invested capital is a statutory concept. 
The meaning of that term is set forth 
svecifically in section 326 of the Revenue 
Act of 1918. It seems clear that the 


Th . hol : -* | of interest paid 
© cases cited hold that interest paid | construction and the discount on peti- 


| that 


involved the | 


Rents 


capital does not represent (1) actual cash 
bona fide paid in for stock or shares— 
no sum was paid in for such purpose; 
(2) actual cash value of tangible prop- 
erty, other than cash, bona fide paid in 
for stock or shares—there was no tan- 
gible property bona fide paid in for stock 
or shares; (3) paid in on earned surplus 


and undivided profits—the sum paid now | 


sought to be included in invested capital 
in fact represents agliminution of earned 
surplus and undivided profits; (4) intan- 
gible property bona fide paid in for 
| stock prior to March 3, 1917—certainly 
| no intangible property was paid in for 
| stock or shares, or (5) intangible prop- 
erty bona fide paid in for stock or shares 


| on or after March 8, 1917. 


We adhere to the conclusions reached 
in the previous decisions of the Board. 
Respondent did not err in refusing to 
permit the inclusion in invested capital 
during the period of 
tioner’s bonds applicable to the same 
period. 

Petitioner’s second contention involves 
the construction of Section 201 of the 
Revenue Act of 1918. 

It is apparent, from the facts as found, 
the dividends paid on February 
20 of the years 1918, 1919, and 1920, 
could have been paid from only two 
sources; either they were paid out of 
earnings and profits accumulated prior 


| to March 1, 1915, or they were paid out 
of the earnings and profits accumulated | 
subsequeni thereto. 


Under the provisions of Section 201(e) 
the dividend in question is deemed to 
have been made from 





This ;urchase was | 
agree- | 
ment such that the purchaser did not 


Such a | 
theoretically earned surplus has no place | 


Compare LaBelle Iron Works vy. | 


plant | 
has been economically constructed, be- | 
cause such cost would not represent the | 
total expenditures the purchaser would | 





profits accumulated during the preced- 
ing taxable years. Under Section 201(b) 
a corporation could not distribute tax- 
free its earnings and profits accumulated 
prior to March 1, 1913, until it had dis- 
tributed all earnings and profits accum- 
ulated subsequent thereto. We enter- 
tain no doubt that the presumption set 
forth in 201(e) is a conclusive one. 
However, we must determine the extent 
to which it is to be applied. We do not 
believe that it means thut a distribution 
made during the first 60 days was made 
from earnings or profits accumulated 
during preceding taxable years quite re- 
gardless of whether or not there were 
in fact any such earnings or profits. The 
statute certainly imposes no conclusive 
presumption that something was done 
that could not, under the stated fact in 
this case, have been done. Section 201 
(e) simply creates a conclusive presump- 
tion that a distribution made during the 


| first 60 days was made from earnings 
| and profits of prior taxable years only if 
and to the extent that such earnings or | 


profits actually existed. This view har- 
monizes with other provisions of the 


| section, 


Payment Made 


Westenhaver, | Qut of Prior Year 


A simple illustration may clarify the | 


situation. 

January 1, 
all accumulated prior to March 1, 1913, 
amounting to $1,000, and on February 1, 
1918, without having made any additional 
earnings and profits, it declared a divi- 
denc of $1,000. By reason of the provi- 
sions of section 201(b) such a dividend 
would be treated as paid out of earnings 
and profits accumulated prior to March 
1, 1913, and would be exempt from tax. 
But respondent would impose the pre- 
sumption contained in section 201(e). It 
is, of course, true that if on February 1, 
1918, the corporation had earnings or 


The “‘A” corporation had, on 


amcunt of $1,000, the dividend would be 


deemed to have been paid out of such | 


earnings or profits rather than earnings 
or profits accumulated prior to March 1, 
1913, for otherwise, we would be going 
contrary to the provisions of section 201 
(b). Cf. Mason vy. Routzahn (The 
United States Daily, Yearly Index Page 
2750, Vol. II), decided by the United 
States Supreme Court November 21, 
1927. 


We are, accordingly, of the opinion in 


| each of the years in question that the 
| dividend was paid out of earnings and 
| profits of the preceding taxable years, 
earnings of his capital during the period | 


to the extent that the earnings and 


| profits of such years were available and 
| the remaindes’ was paid out of the earn- | 
| ings and profits of the current year to 
z | the extent they were available. 
interest | 


The par- 
ties have stipulated that of the total 


| surplus at January 1, 1918, $43,627.46 


constituted earnings and profits of a 
prior taxable year, and in accordance 
with such stipulation, we find that to 
such extent the dividend of $59,418 of 
February 20, 1918, was paid out of earn- 
ings and profits of a prior taxable year 
and the remaining amount thereof was 


| paid out of the earnings and profits of 


the current year, to the extent there were 
earnings available. Invested capital 
should be adjusted in accordance with 
the foregoing. 

Reviewed by the Board. 

Judgment will be entered on 15 days’ 
notice, under Rule 50. 

December 27, 1927. 


Retroactive Reduction 


In Taxes Is Opposed 


Representative Frear Would Re- 
tain Corporation Levy. 


[Continzed from Page 1.] 

the Record. Mr. Garner alleges that the 
Treasury Department (whose head owns 
and represnts grat corporate interests) 
was too influntial in 1927 for the House 
Committge-to resist. Congress rejected 
Mr. Mellon’s recommendation in 1921 to 
rebate $400,000,000 to corporations in the 
excess profits tax repeal bill. So too, with 
the Mellon tax bill, with the soldier’s 
compensation bill, and with the 1921 sales 
tax. Congress so far has rejected the 
estate tax repeal from the pending bill, 
which had Mr. Mellon‘s recommendation. 
Corporations and individual taxpayers 
should be treated alike according to 
precedent. That will occur in the 1928 
tax cut is made for 1928 and not past 
| years. The corporation tax rebated for 
1927 will make a substantial reduction in 





earnings and | 


1918, earnings and profits | 
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DIVIDENDS: Allocation: Sec. 201, 1918 Act.—-Where dividend made during 

first sixty days of taxable year can be paid only from earnings and profits 
accumulated prior to March 1, 1913, or from rental accruing in’ taxable year 
and previous year, such dividend should be allocated to whole period thereof as 
accrued in taxable year allocated to that year.—The Oswego & Syracuse R. R. 
Co, v. Commissioner. Board of Tax Appeals).—Yearly Index Page. 3126, Col. 


1 (Volume IT). 
JNVESTED CAPITAL: 


OSSES: Damage to Automobiles: 


No unpublished ruling or decision will be cited or retied upon by any 
officcr or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenues. 


Decisions of Board of Tax Appeals 


January 3, 1928. 


*Appeal of Arthur J. Marks, Docket No. 
6808; Appeal of Harry S. Graham, 
Docket No. 6810. 

Petitioners were in partnership as 
stock brokers in New York. Their 
returns for the year 1921 included 
deduction of the cost of a brokerage 
blackboard and a reserve of $30,000 
for bad debts. 

The Commissioner of Internal 
Revenue ruled that the cost of the 
blackboard should be entered as a 
capital expenditure and not as an 
operating expense as contended, and 
reduced the bad debt reserve from 
$30,000 to $15,000. His findings were 
sustained by the Board in each in- 
stance. 

Appeal of the Associated Dental Supply 
Company, Docket No. 5650. 

The petitioner’s contention re- 
specting salaries paid during the 
years 1920 and 1921 was sustained 
by the Board, the only question 
raised being whether the salaries 
paid were reasonable, the Commis- 
sioner of Internal Revenue having 
refused to permit deductions in the 
amounts claimed. 


Appeal of the Hart Cotton Mills, Docket 


Nos. 9032 and 12781. 

This proceeding involved deter- 
mination of the value of assets ac- 
quired for stock, for invested capi- 
tal and depreciation purposes. The 
Board was satisfied by the evidence 
that the petitioner made additions 
to its plant structure of $86,176 in 
1917; $1,646 in 1918; $75,807 in 
1919, and $13,834 in 1920, and 
that these amounts should be in- 
cluded in invested capital during 
the years involved and should be 
considered in determining the al- 
lowances for exhaustion, wear and 
tear. 


Appeal of David A. Cunningham, Docket | 


No. 5253. 

Petitioner paid income taxes to 
Canada and the United States on 
income for 1921, 1922 and 1923, the 
payments on Canadian taxes being 
made early in 1922, 1923 and 1924. 
The petitioner credited the amount 
of his Canadian tax against the tax 
shown on his United States return 
for the respective years, although 
such taxes were paid in the follow- 
ing years. 

The Board held that such pay- 
ments were constitute credit against 
the income of the taxable year in 
which such payments were made. 
The computation of the credit pro- 
vided for -by Section 1200 (a) of the 
Revenue Act of 1924 is to be made 
after the deduction of the credit pro- 
vided for by Section 222 (a)(1) of 
the Revenue Act of 1921. 

Appeal of Langley and Michaels Com- 
pany, Docket 6420. 

The petitioner included in its re- 
turn for 1920 the face value of notes 
given by certain of its employes for 
company stock, the amount being 
held as invested capital. This view 
was rejected by the Commissioner of 
Internal Revenue who held that the 
return should include only the cash 
installments paid the company on 
those notes in the year involved. 
Decision for the petitioner on the 
ground that the face amounts of the 
notes were properly carried to ac- 
count by the company and the rights 
of the stockholders to share in man- 
agement of the company were not 
restricted by an agreement to leave 
the stock in escrow with a company 
officer until the notes were liq- 
uidated. 

Appeal of B. F. Joel, Docket No. 6801; 
Appeal of L. B. Joel, Docket No. 6802. 

An issue cf fact was raised as to 
whether the Bass Dry Goods Com- 
pany was dissolved by law on March 
13, 1927, of whether it was con- 
tinued as such a corporation be- 

tween that date and January 31, 
1920, Petitioner contended the busi- 
ness was operated as partnership be- 
tween those dates and that inasmuch 
as the corporation wer.t out of exis- 
tence at the bignning of the period, 
such liquidating dividends as were 
made available were »:id in 1917. 
This view was unheld by the Board 
in its decision. 

Appeal of George P. Wigginton, Docke 
No. 11425. 

This appeal was for a redermina- 
tion of income taxes for the year 
1919 in the sum of $62,499 on ac- 
count of alleged error ‘n calculation 
of the value of patents. After an ex- 
haustive review of evidence, the 
Board declined fo accept either the 
contention of the petitioner or the 
cliam of the Commissioner of Inter- 
nal Revenue and ordered a redeter- 
mination of taxes on a new basis of 
valuation at which it arrived from 
the facts presented. 

Appeal of the Federal-American Na- 
tional Bank, successor to the Amer- 
ican National Bank, Docket No, 8922. 

Where a taxpayer had certain 


Interest: Borrowed Money: Sec. 326, 1918 Act.— 

Where money was borrowed for construction purposes and was so used, 
interest thereon and discounts therefrom attributable to period of construction 
were not, for purpose of invested capital, part of cost of construction, held, 
construing Sec. 326, 1918 Act.—The Oswego & Syracuse R. R. Co. v. Commis- 
sioner, (Board of Tax Appeals).—Yearly Index Page 3126, Col. 1 (Volume II). 


Sec, 214(a) 

tained by taxpayer by reason of damage to automobile in accident while 
being used for pleasure held proper tax deduction. 
itself, construing Sec. 214(a) (6), 1924 Act.—W. S. Bronson v. Commissioner. 
(Board of Tax Appeals).— Yearly Index Page 3126, Col..7 (Volume IT). 








(6), 1924 Act.—Loss sus- 


Held by Board, reversing 


cluding alterations and _ improve- 
ments, and neither the character nor 
the cost of the different items was 
shown, the determination of the 


| torney tor 





Commissioner of Internal Revenue 
disallowing certain items as ordi- 
nary and necessary business ex- 
penses will not be disturbed by the 
Board. The appeal involved income 
and profits taxes for the year 1920, 
during which year the bank’s bank- 
ing rooms were partially remodeled. 

Appeal of J. D. Taylor, Docket No. 9560. 

Petitioner alleged an _ erroneous 
caleulation by the Commissioner of 
Internal Revenue of income received 
by the petitioner while a resident of 
Arizona from his interest in part- 
nerships in Georgia and Massachu- 
setts which were acquired prior to 
his removal to Arizona. The Board, 
in upholding the Commissioner, 
based its decisions on the property- 
right statutes of the several States 
in which the questions are dealt with 
directly. 

Appeal of the Estate of Mary Aylward, 
Elizabeth Aylward, Execcutriz, Docket | 
No. 9270. | 

The quetsion presented in this e 
appeal! was whether the Commis- 
sioner of Internal Revenue erred in 

‘ disallowing as a deduction from the 
gross estate of the decédent an 
amount alleged by the petitioner to 
be deductible under the provisions 
of Section 403 (a)(2) of the Revenue 
Act of 1921. The Board ruled the 
Commisisoner’s action was accord- 
ing to law inasmuch as no estate tax 
had been paid on behalf of the prior 
decedent on the property claimed as 
a deduction by the petitioner in com- 
puting the net value of the estate. 

Appeal of Frank H. Buck, Docket No. 
9451. 

From facts presented in evidenct, 
the Board ruled that the petitioner 
did not come within Section 303 of 
the Revenue Act of 1918. It, there- 
fore, approved the action of the 
Commissioner of Internal Revenue 
in assessing the tax under the pro- 
visions of Section 301. 

Appeal of the Pelican Bay Lumber Com- | 
pany, Docket No. 6354. 

In the year 1919, the petitioner’s 
mill and equipment was destroyed 
by fire and insurance thereon was 
collected in an amount greater than 
their depreciated cost. The petitioner 
erected and installed in 1919 and 
1920 a new mill and equipment, 
using plans and blueprints of the 
destroyed mill, at a cost greater than 
the amount of insurance collected 
on the destroyed mill. 

The Board ruled that the peti- 
tioner did not suffer a loss and that 








| Clinton Graham, 
| claim of the petitioner to deduct the 
| loss from gross income_was denied but 
| no opinion stating the grounds for the 





the difference between the cost of 
the new mill and the amount of in- 
surance collected on the old mill 
should be capitalized. 

Appeal of Wilbur C. Staley, Docket No. 
10750. 

Where a corporation Was no earn- 
ings accumulated since February 28, 
1913, at the time it had shares of 
stock in a new corporation issued 
to its stockholders in consideration 
of certain assets to the new corpo- 
ration, the stockholders receiving the 
new stock have not received taxable 
income. The case involved taxes for 
the year 1920. 


Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designatec. should 
write to the Inquiry Division, The 
United States Daily. 


Deductions 


Deduction Is Allowed 


For Damage to Auto 
Used for Pleasure 


Board of Tax Appeals Re- 
verses Itself in Following 
Decision of Circuit Court 

of Appeals. 

W. S. BRONSON v. COMMISSIONER OF IN- 
TERNAL REVENUE, BOARD or TAX AP- 
PEALS, No. 20527. 


Loss sustained by a tAxpayer by rea- 
son of damage to an automobile while 


| being used for pleasure is a proper tax 


deduction, the Board of. Tax Appeals 
held herein, reversing itself and laying 
down a new principle, in construing 


| section 214(a) (6) of the 1924 Revenue 
| Act. 


William T. Black for the petitioner 
and W. F. Gibbs for the Conimissioner, 

The findings of fact and decision fol- 
low: 

Findings of fact: The petitioner is an 
individual residing during 1924 at 
“Graymont,’’ Cary Street Road, Rich- 
mond, Virginia. 

During 1922 he was the General At- 
the Chesapeake and Ohio, 
and the Hocking Valley Railway Com- 
panies and continued to occupy that 
position during the year 1924 with law 
offices at Richmond, Virginia. He re- 
sided on an estate known as “Gray- 
mont” and located in Henrico County, 
Virginia, five or six miles from his law 
office. 

Used For Pleasure Purposes. 

In September, 1922, the petitioner 
brought an automobile at a cost of 
$1,800, which he used in traveling be- 
tween these points. The automobile was 
also used for pleasure purposes. 

In May, 1924, petitioner’s automo- 
bile was so seriously damaged in an 
unavoidable accident while being driven 
by the petitioner’s daughter on a pleas- 
ure trip with a friend, as to be a total 
loss except for slight salvage. A few 
days after the accident petitioner sold 
the damaged automobile for $135.45, the 
approximate value of the tires. 

In filing his income-tax return for the 


| year 1924 the petitioner claimed as a 


deduction the amount of $864.48 as the 
loss resuiting from the damage to the 
automobile. 

The petitioner was not compensated 
by insurance or otherwise for the prop- 
erty loss so sustained. 

Claims Deduction for Loss. 

Opinion by Smith: Section ¥14(a) (6) 
of the Revenue Act of 1924 provides: 

“Losses sustained during tie taxable 
year of property not connected with the 
trade or business (but the case of a 
nonresident alien individual only prop- 
erty within the United States) if arising 


| from fires, storms, shipwreck, or other 
| casualty, or from theft, and if not com- 
| pensated for by insurance or otherwise. 


The basis for determining the amount 
of the deduction under this paragraph, 
or paragraph (4) or (5), shall be the 


| same as is provided in section 204 for 
determining the gain or loss from the 


sale or other disposition of property.” 

Petitioner insists that the loss result- 
ing from damage to his automobile while 
being driven by his daughter on a pleas- 
ure trip is deductible from gross income 
in his income-tax return for 1924, under 
the above quoted provision of the tax- 
ing act. He relies in support of this 


| contention upon the opinion of the Cir- 


cuit Court of Appeals, Second Circuit, 


in Shearer v. Anderson, 16 F. (2d) 995, 


(The United States Daily, Yearly Index 
Page 3960, Vol. I). 
Similar Cases Considered. 
The Board has had occasion to con- 
sider a number of similar cases. In 
iB. PT. As Ts; Ge 


denial was written. In Fred J. Hughes, 
1 B. T. A. 944, the question before the 
Board was the right of the petitioner 
to deduct from gross income in 1920 
certain expenses of litigation paid dur- 
ing that year for the recovery of liquors 
seized by police officers or an estimated 
amount for the value’ of the liquor not 
returned to him in 1921, 

We stated: 

“At the hearing counsel for the tax- 
payer argued that storage charges for 
the liquor and court costs were a legal 
deduction from gross income under the 
provisions of the taxing act which per- 
mits the deduction from gross income 
of losses sustained from a casualty., 
Section 214(a)(6) of the Revenue Act 
of 1918. We do not think that the 
storage charges and court costs are de- 
ductible from gross income as a loss 
from a casualty similar to “fires, storms, 
shipwreck,”’ and the rule of ejusdem 
generis is applicable here. 

“In order that a loss sustained by an 
individual may be deductible from gross 
income as a casualty under this provi- 
sion of law it must be made to appear 
that the casualty was of a similar char- 
acter to a fire, storm, or a shipwreck. 
We do not discover such a similarity 
in the case at bar. The seizure by 
police officers and revenue agents of 


[Continued on Page 11, Column 1.] 
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Bills and Resolutions 


Introduced 


Following 


Houses of Congress and classified similarly 
of the United States in force December 6, 


member 


of the measure, the 1 
it 


committee to _ which 


Title 2—The Congress 

H. Res. 64. Mr. Cartwright, Okla., pro- 
posing an amendment to the Constitution 
of the United States fixing the commence- 
ment of the terms of President and Vice 
President and Members of Congress and 
fixing the time of the assembling of Con- 
gress; Judiciary. 

H. J. Res. 120, M~. Cartwright, Okla., pro- 
posing an amendment to the Constitution 
of the U ‘ted States fixing the commence- 
ment of the terms of President and Vice 
President and Members of Congress and fix- 
ine the “ne of the assembling of Congress; 
Judiciary. ‘ 

Title 5—Executive Depart- 
ments and Government Offi- 


cers and Employes 

H. R. 8141. Mr. Burton, Ohio, authorizing 
additional employes for the Federal Power 
Commission, and for other purposes; Inter- 
state and Foreign Commerce. 


Title 7—Agriculture 

S. 1343. Mr. Oddie, to authorize the ap- 
propriation for use by the Secretary of 
Agriculture of certain funds for wool 
standards, and for other purposes; Agri- 
culture and Forestry. ‘ 

H. R. 8224. Mr, Jones, Tex., relating to 
investigation of new uses of cotton; Agri- 
culture. : 

H. R. 8191. Mr. Black, N. Y., to establish 
the Federal alcoholic liquor board in the 
Department of Agriculture to aid in putting 
the agricultural industry on sound com- 
mercial basis by providing incentives to 
crop diversification and a market surplus 
farm products; Agriculture. 


Title 8—Aliens and Citizenship 

S. 1346. Mr. Oddie, to amend section 6 of 
an act entitled “An act relative to the 
naturalization and citizenship of married 
women,” approved September 22, 1922; Im- 
migration. 

H. R. 8113. Mr. Arentz, Nev., to amend 
section 6 of an act entitled “An act relative 
to the naturalization and citizenship of 
married women,” approved September 22, 
1922; Immigration and Naturalization. 


Title L1O—Army 


H.. R. 8105. Mr. Morin, Pa., to provide for 
the membership of the Board of Visitors, 
United States Military Academy, and for 
other purposes; Military Affairs, | 

H. R. 8147. Mr. Morin, Pa., to provide for 
the retirement of Army officers after 36 
years’ service, and for other purposes; Mili- 
tary Affairs. . 

H. R. 8148. Mr. Morin, Pa., to provide for 
the transfer from the active list of the 
Army of promotion-list colonels, and for 
other purposes; Military Affairs. ; 

H. R. 8149. Mr. Morin, Pa., to combine 
the limited and unlimited retired lists of 
the Army into one list, and for other pur- 
poses; Military Affairs. ; 

H. R. 8150. Mr. Morin, Pa., to provide 
for a system of examinations for promotion 
of officers of the Army, and for other pur- 
poses; Military Affairs. 

H. R. 8151. Mr. Morin, Pa., to define the 
promotion-list officers of the Army and to 


prescribe the method of their promotion, 


and for other purposes; Military Affairs. 

H. R, 8152. Mr. Morin, Pa., to provide for 
the selection and appointment of chiefs and 
assistant chiefs of branches of the Army, 
and for other purposes; Military Affairs. 

H. R. 8153. Mr. Morin, Pa., to prescribe 
the compensation of officers of the Army 
who are separated from the active list be- 
cause of their classification in class B, and 
for other purposes; Military Affairs. 

H. R. 8154. Mr. Morin, Pa., to provide 
for the final classification of officers of the 
Army who are placed in class B, and for 
other purposes; Military Affairs. 

H. R. 8155. Mr. Morin, Pa., to provide for 
a general personnel board for the Army, 
and for other purposes; Military Affairs. 

H. R. 8156. Mr. Morin, Pa., to provide for 
voluntary transfer from the active list of 
the Army of promotion-list officers ap- 
pointed on or before July 1, 1920, and for 
other purposes; Military Affairs. 

H. R. 8157. Mr. Morin, Pa., to authorize 
the President to fix the percentages of en- 
listed men of the Army in the sixth and 
seventh grades, and for other purposes; 
Military Affairs. 

H. R. 8158. Mr. Morin, Pa., to provide 
for retirement of officers of the Army who 
have had 40 years’ service or are 60 years of 
age, and for other purposes; Military Af.- 

airs. 

H. R. 8159. Mr. Morin, Pa., to remove re- 
strictions regarding freedom of retired 
Army officers to accept employment or civil 
office, and for other purposes; Military 
Affairs. J 

H. R. 8160. Mr. Morin, Pa., to provide for 
the transfer from the promotion list of 
the Army a sufficient number of officers to 
make the total separations for each year 
equal to 4 per cent of the whole number of 
the promotion-list officers, and for other 
purposes; Military Affairs. 

H. R. 8129. Mr. Wurzbach, Tex., to amend 

an act of Congress approved March 4, 1927 
(Public No. 795, 69th Cong.), to provide for 
appointment as warrant officers of the Regu- 
lar Army of such persons as would have 
beer eligible therefor but for the inter- 
ruption of their status, caused by military 
service rendered by them as commissioned 
officers during the World War; Military 
Affairs, 
Title 15—Commerce and Trade 
_ H. Con. Res. 13. Mr. White, Colo., requir- 
ing scientific study of values and relative 
values by the Bureau of Standards; Coin- 
age, Weigh’: and Measures. 


Title 16—Conservation 

S. 1344. Mr. Oddie, to amend an act en- 
titled “An act to provide for the protection 
of forest lands, for the reforestation of 
denuded areas, for the extension of na- 
tional forests, and for other purposes, in 
order to promote the continuous produc- 
tion of timber on lands chiefly suitable 
therefor,” approved June 4, 1924; Agricul- 
ture and Forestry. 

H. R. 8130. Mr. Reed, Ark., authorizing 


Tax Deduction Is Allowed 
For Damage to Automobile 


[Continued from Page 10.] 
the taxpayer’s private stock of liquors 
was not such a casualty as is contem- 
plated by section 214(a)(6) of the 
Revenue Act of 1918. 

“Furthermore, it is to be noted that 
the payment by the taxpayer of the 
storage charges and court costs, and 
the premium upon the bond, was purely 
voluntary upon his part. Although we 
may assume that it was to the taxpayer’s 
interest to protect his right to the pos- 
session of the private stock of liquors, 
the expenditure of the money for the 
storage charges, etc., was purely a per- 
sonal expense.” . 

Claim is Sustained. 

In Charles N. Burch, 4 B. T. A. 604, 
a claim for the destruction of an auto- 
mobile similar to the claim made by the 
petitioner at bar was disallowed upon 
the basis of the decisions of the Board 
in Clinton Graham, supra, and Fred J. 
Hughes, supra. The Graham and the 
Burch decisions are not in line with the 
decision of the Circuit Court of Appeals, 
Second Circuit, in Shearer vy. Anderson, 
supra, which we now regard as correctly 
construing the statute. Upon the au- 
thority of that decision the claim of the 
petitioner is sustained. 

Reviewed by the Board. 
Trammel, and Morris dissent. 

Judgment will be entered on 15 days’ 
notice, under Rule 50. 

December 29, 1927, 


Littleton, 


in Congress 


is a list of public bills and resolutions introduced in the 


to the “Code of Laws 
1926.” The number 
introducing it, the title and 
was referred, are given. 


the creation of game refuges on tho 
Ouachita National Forest in the State of 
Arkansas; Agriculture. 


Title 18—Criminal Code and 


Criminal Procedure 

H. R, 8230. Mr. Moore, Va., to provide 
for the procedure in the trial of certain 
criminal cases by the district courts of the 
United States; Judiciary. 


Title 19—Customs Duties 

H. R. 8220. Mr. Bacon, N. Y., to prohibit 
the importation free of duty of foreign- 
made parts for use on American-made ma- 
chines; Ways and Means. 


Title 23—Highways 

S. 1341. Mr. Oddie, to amend the act en- 
titled “An act to provide that the United 
States shall aid in the construction of rural 
post roads, and for other purposes,” ap- 
proved July 11, 1916, as amended and sup- 
plemented, and for other purposes; Post 
Offices and Post Roads. 

S. 1369. Mr. Swanson, to authorize and 
direct the survey, construction and main- 
tenance of a memorial highway to connect 
Mount Vernon, in the State of Virginia, 
with the Arlington Memorial Bridge across 
the Potomac River at Washington; Post 
Offices and Post Roads. 

H. R. 8146. Mr. Johnson, Okla., authoriz- 
ing an appropriation for the construction 
of a hard-surfaced road across Fort Sill 
= Military Reservation; Military Af- 
airs. 


Title 25—Indians 

H. R. 8132. Mr. Hope, Kans., authorizing 
the appropriation of $2,500 for the erection 
of a tablet or marker at Medicine Lodge, 
Kans., to commemorate the holding of the 
Indian peace council, at which treaties were 
made with the Plains Indians in October, 
1867; Library. 


. —_ * . * 
Title 27—Intoxicating Liquors 

H. R. 8133. Mr. Boylan, N. Y., to amend 
the national prohibition act; Judiciary. 

H. R. 8134. Mr. Carley, N. Y., to promote 
temperance in the United States; Judiciary. 

H. R. 8135. Mr. Carley, N. Y., to amend 
the national prohibition act; Judiciary. 

H. R. 8136. Mr. Cullen, N. Y., to amend 
the national prohibition act; Judiciary. 

H. R. 8137. Mr. Cullen, N. Y., to promote 
temperance in the United States; Judiciary, 

H. R. 8138. Mr. Fitzpatrick, N. Y., to pro- 
mote temperance in the United States; 
Judiciary. 

H. R. 8139. Mr. Fitzpatrick, N. Y., to 
amend the national prohibition act; Judici- 


ary. 

H. R. 8144, Mr. Mead, N. Y., to amend the 
national prohibition act to permit the manu- 
facture, sale, transportation, importation, 
or exportation of beverages which are not 
in fact intoxicating as determined in accord- 
ance with the laws of the respective States; 
Judiciary. 


Title 28—Judicial Code and 


Judiciary 

H. R. 8229. Mr. Michener, Mich., for the 
appointment of an additional circuit judge 
for the sixth judicial circuit; Judiciary. 

H. R. 8237. Mr. Schafer, Wis., to amend 
the Judicial Code and to define and limit 
the jurisdiction of the courts sitting in 
equity, and for other purposes; Judiciary. 

H. R. 8108. Mr. Michener, Mich., amending 
section 118 of the Judicial Code, as 
amended, being section 213 of title 28 of 
the United States Code; Judiciary. 

H. R. 8112. Mr. Sutherland, Alaska, to 
limit the period for which an officer ap- 
pointed with the advice and consent of the 
Senate may hold over after his term shall 
have expired; Judiciary. 

H. R. 8125. Mr. Berger, Wis., to further 
regul. te interstate and foreign commerce 
by prohibiting the transportation of per- 
sons employed as private detectives, private 
police, or private guards; Interstate and 
Foreigm Commerce. 

Title 30—Mineral Lands and 

Mining 

8. 1347. Mr. Oddie, to amend an act en- 
titled “An act to provide relief in cases of 
contracts connected with the prosecution 
of the war, and for other purposes,” ap- 
proved March 2, 1919, as amended; Mines 
and Mining. 


Title 31—Money and Finance 

H. R. 8127, Mr. Wyant, Pa., to provide 
for the transfer to the Department of the 
Interior of the public works functions of 
the Federal Government, and for other pur- 
poses; Expenditures in the Executive De- 
partments. 

H. R. 8128. Mr. Thatcher, Ky., to authorize 
a permanent annual appropriation for the 
maintenance and operation of the Gorgas 
Memorial Laboratory; Foreign Affairs. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 8219. Mr. Reid, Ill., to prevent de- 
structive floods which cause the loss of life 
and property, interrupt interstate com- 
n.erce, or. delay the United States mails; 
and to prevent the recurrence of a flood 
such as that of the Mississippi River in 
1927; Flood Control. 

H. R. 8227. Mr. Magrady, Pa., granting 
the consent of Congress to the Sunbury 
Bridge Co., to construct, maintain and 
operate a bridge across the Susquehanna 
River in the city of Sunbury, Pa.; Interstate 
and Foreign Commerce. 

H. R. 8267. Mr. Abernethy, N. C., author- 
izing preliminary survey and examination 
of a portion of the inland waterway from 
Beaufort to Jacksonville, N. C.; Rivers and 
Harbors. 

H. R. 8268. Mr. Abernethy, N. C., author- 
izing preliminary examination and survey 
of channel frm Beaufort Inlet, N. C., to 
New Bern; Rivers and Harbors. 

H. R. 8106. Mr. Major, Mo., granting the 
consent of Congress to F. C. Barnhill to 
construct, maintain, and operate a bridge 
across the Missouri River; Interstate and 
Foreign Commerce. 

Hy R. 8107. Mr. Major, Mo., granting the 
consent of Congress to Frank M. Burruss, 
to construct, maintain, and operate a bridge 
across the Missouri River; Interstate and 
Foreign Commerce. 

H. R. 8111. Mr. Newton, Minn., to provide 
for an inventory of the water resources of 
the United States, and for other purposes; 
Interstate and Foreign Commerce. 


Title 34—Navy 


S. 1342. Mr. Oddie, to authorize certain 
officers of the United States Navy to ac- 
cept from the Republic of Peru decoration 
and diploma of the Order of the Sun, and 
from the Republic of Ecuador decoration 
and diploma of the Estralla Abdon Cal- 
deron;: Naval Affairs. 
| Il. Res. 69. Mr. Black, N. Y., to investigate 
the Navy and merchant marine; Rules. 





Title 36—Patriotic Societies 


and Observances 

H. R. 8222, Mr, Gilbert, N. Y., to authorize 
the construction of a memorial to the 
memory of George Rogers Clark at Harrods- 
burg, Ky.; Library. 
_ H.R. 8109. Mr. Leavitt, Mont., authoriz- 
ing the Secretary of the Interior to erect a 
monument on the site of the battle between 
Nez Perces Indians under Chief Joseph and 
the command of Nelson A. Miles; Library. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 


H. R. 8228. Mr. Mead, N, Y., to extend 
from January 1, 1925, to December 31, 1928, 
the time within which tuberculosis con- 
tracted by World War veterans is presumed 
to be of service origin, and permitting the 
mother or father of a deceased World War 
veteran to receive his insurance or adjusted 
compensation without showing dependency, 
and for other purposes; World War Vet- 

erans’ L2gislation. 

H. R. 8123. Mr. Arentz, Nev., to amend 
the pension laws with reference to the 
‘terms of service of persons honorably dis- 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States. 
1909-1913 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON. 

President of the United States, 
1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE 


President of the United States, 


1923— 


Information on Child and Maternity Welfare 
Collected and Distributed by Children’s Bureau 


Topic 28—Publications and Records 


Twenty-third Article—Editorial Work of the Children’s Bureau 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Fayeign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather 
and Public Lands and Reclamation. The pres- 
ent group deals with Publications and Records. 


By Isabelle M. Hopkins, 


Director, Editorial Division, Children’s Bureau. 


O INVESTIGATE and report upon all matters 

pertaining to the welfare of children and of 

child-life—this is the purpose for which Con- 

gress created the Children’s Bureau in 1912; 
and in 1921 it added to this broad function the admin- 
istration of the Sheppard-Towner Act for the promo- 
tion of the welfare of mothers and babies. 


To cover this wide field five fact-gathering divisions 
have been organized: The Maternity and Infant-Hygi- 
ene Division, the Child-Hygiene Division, the Industrial 
Division, the Social-Service Division, and the Statistical 
Their activities include the administration of 
the Federal Maternity and Infancy Act; investigations 
in the field of child-health, into conditions affecting 
young workers, into problems relating to dependent, 
neglected, and delinquent children and to recreation; 
on subjects touching upon child- 


Division. 


and statistical studies 


welfare. 
* * * 


HESE divisions gather material through field inves- 
tigation or office research and organize it into re- 
The editorial division is the channel through 
which this varied information reaches just as varied 
a public, by means of Bureau publications, the press, 
a periodical summary of child-welfare news, and ex- 
In addition the editorial division conducts for 


ports. 


hibits. 


ments. 


ing lists are maintained, which are circularized from 
time to time in order that they may be kept up to date. 
As an indication of the public interest in the work of 
the Children’s Bureau it may be mentioned here that 
more than 1,300,000 copies of its bulletins were dis- 


tributed last year. 
distributed free of charge by the Bureau, but thousands 


of them are sold through the Superintendent of Docu- 


Single copies of the bulletins are 


The public-information service of the division in- 
cludes the writing of newspaper and magazine articles 
to keep the public in touch with the latest developments 


in the field of child-welfare. > an 
hibits service—the planning, preparation, and distribu- 


It also includes an ex- 


tion of motion pictures, “film-slides,” charts, posters, 


models, and other visual methods of conveying informa- 
tion to the public, 


One of the most ambitious exhibits handled by the 


we 


izations. 
borrower 


turn of the exhibit. 


incre 


the preparation 
News 


contributior 


division was that shown at the Sesquicentennial Ex- 
position at Philadelphia. 
exhibit were a child-health conference, posture demon- 
strations, models of a nursery and a playground, a 
baby fashion show, and motion pictures and film-slides 
showing various phases of child-welfare. 


Among the features of the 


HE exhibit material was loaned last year to many 

national, State, and local agencies, including the 
American Medical Association and other medical soci- 
eties, boards of health, public-health organizations, the 
American Red Cross, social-service organizations, child- 
lfare organizations, fraternal societies, educational 
institutions, fairs and expositions, and religious organ- 
All this material is loaned free of charge, the 
being responsible only for transportation 
charges to and from the Bureau and for the safe re- 


The demand for this material is 


asing constantly, and some of the exhibits are 
booked many months ahead. 

Another activity of the public-information service is 
of a mimeographed Child-Welfare 
Summary, issued two or three times a month. 
The research work and writing for this summary are 
done by members of the editorial staff, with occasional 
. ns from other divisions of the Bureau. The 


ae Se ee eee News Summary is not distributed generally, but is sent 


a research service in English and foreign-language 
publications dealing with child-welfare, and prepares 
all drawings, maps, and charts for publications and 


on request to per 
work and to chil 


exhibits and for the use of the other divisions of the 


Bureau. ’ 


With types of publication ranging from an eight- 
page folder telling mothers how to keep their well 
babies well to a scientific statistical treatise on the in- 
dustrial instability of child-workers, the editorial divi- 
sion must aim not only at correct English and logical 
arrangement, but at such presentation of the material 
as is most effective for the readers for whom each 
Every effort is made also to 
insure the correctness of the reports issued, whether 
they are highiy technical comprehensive monographs 
or simple popular folders or charts. 


publication is intended. 


Any report that bears upon the work of more than 
one division of the Bureau is referred by the editorial 
division to all the divisions interested. 
material is included it is passed upon by the statistical 
Manuscripts are also referred to recognized 
authorities outside the Bureau, especially other Govern- 
ment agencies and the Bureau’s consulting committees 
of physicians that pass upon all medical questions in 
reports—the obstetrical committee and the pediatric 
committee. In addition, all figures, quoted matter, and 
references are checked to source by a member of the 


division. 


editorial staff. 


* » « 


HEN a new publication is issued copies are made 
available to child-welfare workers and organiza- 
tions that are especially interested in the subject, to 
physicians and nurses, and to mothers. Selected mail- 
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charged from the military or naval service 
of the United States; Pensions. ; 

H. R. 8143. Mr. Mead, N. Y., to provide 
adequate compensation and treatment for 
veterans having a tubercular disease; World 
War Veterans’ Legislation. 

H. R. 8145. Mr. Johnson, Okla., to amend 
Title III of the World War adjusted com- 
pensation act, as amended; Ways and 
Means. 


Title 40—Public Buildings, 
Property and Works 


S. 1356. Mr. Oddie, to authorize the ac- 
quisition of a site and the erection of a 
Federal building thereon at Ely, Nev.; 
Public Buildings and Grounds. : 

S. 1370. Mr. Swanson, to provide for the 
erection of a post office and customhouse 
building at Cape Ckarles, Va.; Public 
Buildings and Grounds. ‘ 

S. 1871. Mr. Swanson, to purchase a site 
for the erection of a post office building in 
the city of Norfolk. Va.; Public Buildings 
and Grounds. 

S. 1372. Mr. Swanson, to authorize the 
acquisition of a site and the erection there- 
on of a Federal building at Boykin, Va.; 
Public Buildings and Grounds. 

H. R. 8104. Mr. Oldfield, Ark., for the 
organization and regulation of cooperative, 
nonprofit life benefit associations in the 
District of Columbia; District of Columbia. 

H. R. 8231. Mr. Sandlin, La., to provide 
for the erection of an addition to the post- 
office building at Shreveport, La., and for 
alterations to the present building; Public 
Buildings and Grounds. 

H. R. 8232. Mr. Sandlin, La., to provide 
for a site and public building at Arcadia, 
La.; Public Buildings and Grounds. 

H. R. 8233. Mr. Sandlin, La., to provide 
for a site and public building at Coushatta, 
La.; Public Buildings and Grounds. 

H. R. 8234. Mr. Sandlin, La., to provide 
for a site and public building at Mansfield, 
La.; Public Buildings and Grounds. 

H. R. 8235. Mr. Sandlin, La., to provide for 
a site and public building at Haynesville, 
La.: Public Buildings and Grounds. 

H. R. 8236. Mr. Sandlin, La., to provide 
for a site and public building at Homer, 
La.; Public Buildings and Grounds. 

H. RB. 8114, Mr, Arentz, Nev. to authorize 


rsons actively engaged in child-welfare 
d-welfare agencies and publications. 


¢ + * 


HE editorial division conducts research for the in- 


formatio 
ment library. 


cludes answ 


and matern 


If statistical lic health, 


on ricke 
is now being tra! 
report 
translated or a 
period fro 


jects; and factory 


child-labor laws in cer n | 
ts and on the causes of death in early infancy 


aslated or abstracted. 
s, and other material from foreign sources are 
bstracted, and these data, covering a 
m 1917 to the present, are kept on file and 


furnished to the public upon request. 


mation service—research 
ering inquiries from members of the Bu- 


reau staff and from the public, and reading and sum- 
marizing child-welfare 
foreign-language sources, W 
current developments. 

Some of the subjects on which information has 
been obtained recently are: Juvenile-court legislation 
ity-benefit systems throughout the world; 
child-welfare in.Latin America, including legislation 
on child-labor, school attendance, certain phases of pub- 
child-welfare congresses, and related sub- 


n of all divisions of the Bureau. It lists 


new child-welfare books acquired by the Labor Depart- 
It maintains a foreign-language infor- 


and translating—which in- 


and related material from many 
ith particular attention to 


inspection and administration of 
tain foreign countries. Material 


Laws, official 


In the next article, to be published in the 


ection of 


eats ; athe ex 
the acquisition of a site an Public 


a Federal building at Sparks, Nev.; 
Buildings and Grounds. 

H. R. 8115. Mr. Arentz, I . 
the acquisition of a site and the erection s 
a Federal building at Ruth, Nev.; Public 
Buildings and Grounds. 

H. R. 8116. Mr. Arentz, Nev., to aut! 
the acquisition of a site and the erection 0 
a Federal building at Raeeeem, Nev.; Pub- 

i ildings and Grounds, Z 
Neen eit Mr. Arentz, Nev., to authorize 
the acquisition of a site and the erection o* 
a Federal building at Elko, Nev.; Public 
Buildings and Grounds. 7 

H, R. 8118. Mr. Arentz, Nev., to authorize 
the acquisition of a site and the erection of 
a Federal building at Gardnerville, Nev.; 
Public Buildings and Grounds. ; 

H. R. 8119. Mr. Arentz, Nev., to authorize 
the acquisition of a site and the erection “< 
a Federal building at Las Vegas, Nev.; Pub- 
lic Buildings and Grounds. ; 
H. R. 8120. Mr. Arentz, Nev., to authorize 
the acquisition of a site and the erection ° 
a Federal building at Yerington, Nev.; Pu 
lic Buildings and Grounds. 2 

H. R. 8121. Mr. Arentz, Nev., to authorize 
the acquisition of a site and the erection of 
a Federal building at Ely, Nev.; Public 
Buildings and Grounds. , 

H. R. 8122. Mr. Arentz, Nev., to authorize 
the remodeling of the building occupied by 
the United States mint and assay office at 
Carson City, Nev.; Public Buildings and 
Grounds. 

H. R. 8140. Mr. Sanders, Tex., for the 
erection of public building at Winnsboro, 
Wood County, Tex.; Public Buildings and 
Grounds. 


Title 43—Public Lands 


H. R. 8221. Mr. Crisp, Ga., to authorize the 
creation of organized rural communities to 
demonstrate methods of reclamation and 
benefits of planned rural development; 
Irrigation and Reclamation. ’ 

H. R. 8110. Mr. Leavitt, Mont., withdraw- 
ing from entry the northwest quarter sec- 
tion 12, township 30 north, range 19 east, 
Montana meridian; Public Lands. : 

H. R. 8124. Mr. Arentz, Nev., to establish 
and reopen the United States land office at 
Elko, Nev.; Public Lands, 


— 


Nev., to auth orize 


thorize 


| 
| 


issue of January 9, £8 
vector, Editorial Division, 
Department of 
cussion of the 


5, Isabelle M. Hopkins, Di- 
Children’s Bureau, 


Labor, will continue her dis- 
publications of the Bureau. 


hing Corporation. 


Navy Orders 


Announced January 3. 


Lieut. Comdr. Hugh C. Frazer, det. V. O. 
Sqd. 68, Aircraft Sqds., Sctg. Fit.; to com- 
mand V. O. Sqd. 5S, Aircraft Sqds., Sctg. 
Fit. 

Lieut. Frank A. Davis, det. V. O. Sqd. 
6S (U. S. S. Florida), Aircraft Sqds.; to 
V. 0. Sqd. 5S, Aircraft Sqds., Sctg. Fit. 

Lieut. Clarence A. Hawkins, det. V. O. 
Sqd. 6S (U. S. S. Florida), Aircraft Sqds.; 
to V. O. 58, Aircraft Sqds., Sctg. Fit. 

Lieut. Phil L. Haynes, det. V. O. Sqd. 
6S (U. S. S. Arkansas), Aircraft Sqds., 
Sctg. Fit.; to V. O. Sqd. 58, Aircraft Sqds., 
Sctg. Flt. 

Lieut. Charles F. Hudson, det. Rec. Ship, 
New York; to Navy Yard, Phila., Pa. 

Ch. Mach. Ernest A. Healy, det. Nav. 
Powder Factory, Indianhead Md.; to U.S. S. 
Falcon. . 

Ch. Mach. Sidney C. Seale det. U. S. S. 
Falcon; to continue treatment Nav. Hosp., 


N. Y. 

Ch. Mach. Robert E. Simon, det. asst. 
Inspr. of Nav. Mat’l., Phila., Pa.; to con- 
tinue teatment, Nav. Hosp., Wash., D. C. 

Lieut. Comdr. Thomas F, Downey, det. 
Rec. Ship, San Francisco; to Rec, Bks., 
Hampton Rds., Va. 

Lieut. Comdr. Norman R, Van der Veer, 
det. U. S. S. Oklahoma; to Navy Yard, 
Boston, Mass. 

Lieut. Jasper T. Acuff, det. Rec. Ship, 
San_ Francisco; to Rec. Ship, New York, 


a ae 

Lieut. Meade H. Eldridge, det. U. S. S. 
Seattle; to command U. S. S. Ontario. 

Lieut. George L. Harriss, det. U. S. S. 
Moody; to Nav. Trng. Sta., San Diego, Calif, 

Lieut. Trevor Lewis, det. U. S. S. S-3; to 
treatment Nav. Hosp., Boston. Ors. Dec. 
13, 1927, revoked, 

Lieut. John F, P. Miller, ors. issued by 
Comdr, in Chief, Asiatic modified. To duty 
Navy Yard, Puget Sound, Wash. 

Lieut. Forrest H. Wells, det. Rec. Ship, 
San Francisco; to Rec. Bks., Hampton Rds., 
Va. 

Lieut, G. g.). Harry B, Chase, desp, ors. 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. 


Fiction books in fore 


eign languages, official documents and children’s books are excluded, 


Library of Congress card number 


‘Ali Fu’ad Tulba. Ceylon, the land of eter. 
nal charm, by Ali Foad Toulba... with 
foreword by L. E. Blaze... With 87 
illustrations in black and white and 4 
illustrations, 352 p, London, Hutchin- 
son, 1926. 27-24655 

Barker, Ernest. National character and the 
factors im its formation, 288 p. London, 
Methuen, 1927, 27-24609 

Bryant, John, Convalescence; historical and 
practical. 269 p., illus. N, Y., The 
Sturgis fund of the Burke foundation, 
1927, 27-24600 

Burns & McDonnell engineering company. 
Kansas City, Mo. WV’ ter, its treatment 
for municipal supplies. 31 p., illus. Kan- 
sas City, Mo., Burns & McDonnell engi- 
neering co., 1927. 27-24595 

Cardinall, Allan Wolsey. In Ashanti & be- 
yond; the record of a resident magis- 
trate’s many years in tropical Africa, 
his arduous & dangerous treks both in 
the course of his duty & in pursuit of big 
game, with descriptions of the people, 
their manner of living & the wonderful 
ways of beasts & insects. 288 p., plates. 
London, Seeley, 1927. 27-24658 

Corley, Dewitt Clinton. A genealogy of 
Corleys beginning with Caniel Corley of 
Bedford County, Virginia, tracing all 
lineal descendants of his son, Jonathan 
Cheathem Corley. 201, p., illus. Deca- 
tur, Ill., 1927. 27-24592 

Darrow, Clarence Seward. The prohibition 
mani; a reply to Professor Irving Fisher 
and others, by ... and Victor S. Yarros. 
254 p. N. Y., Boni, 1927. 27-24583 

Dodwell, Henry Herbert. The nabobs of 
Madra. 263 p., illus. London, Williams 
and Norgate, 1926. 27-24657 

Farkasch, Oscar. Dental economics and the 
Farr system; preparatory synopsis, 
showing particularly how the system 
protects patients, prevents claims, elim- 
inates complaints, establishes fees, safe- 
guards credit extended to patients and 
increases practice. 47 p. Cleveland 
Heights, O., The Farr systems co., 1927. 

27-24598 

Gordon, Jan. Two vagabords in Albania, by 

. and Cora J. Gordon, with illustra- 
tions by the authors. 304 p. London, 
Lane, 1927. 27-26976 

Grey, J. R. South Sea settlers, by ... and 
B. B. Grey, F. L. S. With 28 photo- 
graphs and 15 linoleum cuts by B. B. 
Grey. 263 p. London, Arrowsmith, 1927. 

27-24656 

Haggerty, Melvin Everett. Reading and 
literature. v. I. N. Y., World book co., 
1927. 27-24613 

Hoare, Sir Samuel John Gurney India by 
air, With an introduction by Lady Maud 


Army Orders 


Issued December 31. 

Maj. Ziba L. Henry, Medical Corps, re- 
lieved from assignment with 99th Divi- 
sion, Pittsburgh, Pa., to duty at Fort 
Du Pont, Del. 

Maj. Roy I. 
lieved from assignment with 
sion, Buffalo, N. Y., to duty 
burg Barracks, N. Y. 

Col. Charles R. Howland, Infantry, ap- 
pointment as brigadier general announced. 

Warrant Officer Samuel C. Anderson, 
Walter Reed General Hospital, to report 
for examination before Army retiring 
board, Washington, D. C. 

Maj. Frederick Simpich, Military Intel- 
lisence Division Reserve, order of October 
1l revoked. 

Maj. Gen. Preston Brown granted leave 
of absence for two months. 

Brig. Gen. Charles R. Howland relieved 
from assignment at Fort Lewis, Wash., 
and assigned to command of Third Field 
Artillery Brigade, at Fort Lewis. 

Lieut. Co]. Julien K. Gaujot, Cavalry, re- 
lieved from assignment with First Cavalry 
Division, Fort Bliss, Tex., detailed with 
Organized Reserves of Seventh Corps Area 
and assigned with 66th Cavalry Division, 
Omaha, Nebr. 

Maj. Elias E. Cooley, Medical Corps, de- 
tailed as member of Army retiring board 
appointed to meet at Fort Bliss, Tex. 

Capt. Alexander R. Bolling, 22nd In- 

fantry, relieved from assignment to that 
regiment, Fort McPherson, Ga., and as- 
signed to 16th Brigade, Fort Hunt, Va. 
’ First Lieut. Neal H. McKay, Quarter- 
master Corps, to report for duty with Quar- 
termaster Corps, Eighth Corps Area, in ad- 
dition to other duties. 

Warrant Officer John E. Heathcote, as- 
signed as assistant property auditor, 
Washington, D. C., upon completion of 
present tour in Hawaiian Department. 

Warrant Officer Douglas S. Seaborn re- 
lieved from assignment as assistant prop- 
erty auditor, Washington, D. C., to duty 
as property auditor, Hawaiian Depart- 
ment. 

First Lieut. William W. Wanamaker, 
Corps of Engineers, relieved from assign- 
ment with First Engineers, Fort Du Pont, 
Del., to duty as assistant \to district en- 
gineer, Boston, Mass. 

Second Lieut. Willard T.. Wright, Air 
Corps (Field Artillery), relieved from de- 
tail in Air Corps; relieved from present 
duties at Fort Sam Houston, Tex., and 
assigned to Field Artillery, Second Divi- 
sion, at same station. 

Second Lieut. George F. Pierce, Coast 
Artillery Corps, relieved from assignment 
at Fort Sam Houston, Tex., to duty with 
Coast Artillery Corps, Hawaiian Depart- 
ment. 

Capt. William TWawrence Purcell, Air 
Corps Reserve, ordered to active duty, to 
report for training to Air Corps Procure- 
ment Planning Representative. 

First Lieut. John H. Collier, order of 
December 5 relieved him from duty with 
8th Cavalry, Fort Bliss, Tex., etc., re- 
voked. 

Second Lieut. Paul G. Kendall, First 
Cavalry (First Cavalry Division), relieved 
from assignment to that organization, 
Marfa, Tex., to duty with Cavalry, Phil- 
ippine Department. 


Scott, Medical Corps, re- 
98th Divi- 
at Platts- 


Dec. 17, 1927, to U. S. S. S-18 revoked; to 
continue duty U. S. S. O-2. 

Lieut. (j. g.) George D. Cooper, det. Rec. 
Ship, San Francisco; to Subm. Div. 2. 

Lieut. (j. g.) Raymond D. Edwards, det. 
U. S. S. Maury. Ors. Dec. 12, 1927, to 
U. S. S. Wyoming revoked. 

Lieut. (j. g.) Minor C. Heine, ors. Dec. 
5, 1927, modified. To U.S, S. S-18. 

Lieut. (j. g.) Hal. C. Jones, det. Rec. Ship, 
San Francisco; to Navy Yard, Mare Island, 
Calif. 

Lieut. (j. g.) Arthur L. 
duty U. S. S. Charles Ausburn. 

Lieut. (j. g.) John E. Whitehead, det. U. 
S. S. Maury; to U. S. S. Wyoming. 

Lieut. (j. g.) Donald E. Wilcox, det. Rec. 
Ship, San Francisco; to U. S. 8S. New York. 

Ens. John J. Greytak, det. U. S. S. 
Florida; to U. S. S. Dallas. 

Ens. Aubrey B. Leggett, ors. Dec. 21, 
1927, modified. To U. S. S. McDermut. 

Ens, Thomas U. Sisson, det. U. S. S. Hen- 
derson; to continue treat. Nav. Hosp., Mare 
Island, Calif. 

Lieut. Maurice Joses (M. C.), det. Uni- 
versity of California; to Naval Station, 
Guam. 

Lieut. John G. Smith (M. C.), det. Uni- 
versity of California; to 16th Nav. Dist, 

Lieut. John A. Fields (S. C.), to duty Nav. 
Supply Depot, San Diego, Calif. 

Lieut. Michael J. Kirwan (S. C.), det. 
U.S. S. Bridge; to Navy Yard, Norfolk, Va. 

Lieut. Comdr. Hugo C. Fisher (C. E. C.), 
det. Rec. Ship, New York; to Bu. Y. & D. 
Wash., D. C. 

Ch. Bosn. Harry E. Montgomery, ret., 
relieved all active duty; to home. 

Ch. Mach. Henry J. Behrends, ors. Dec, 
12, 1927, to Navy Yard, Phila., Pa., revoked; 
to continue duty U. S. S. Concord. 

Ch. Mach. John A, Peckham, to treatment 
Nav. Hosp., Norfolk, Va. 

Ch. Pharm. Robin R. Hinnant, det, Nav. 
Hosp., Wash., D. C.; to Battle Flt. 

Pay Clk. Charles M. Waidner, ors. Dec. 8, 
1927, modified. To continue duty Nay, Air 
Sta., Pearl Harbor, T. H, 


Pleasants, to 


is at end of last line. 
Hoare, D. B. E., with 35 
and map of the route. 155 p, London, 
Longmans, 1927. 27-24597 
Holmes, Ernest Shurtleff. Immortality; an 
address by ... speaker for the Institute 
of religious science and school of phil- 
osophy, Los Angeles, Cal., delivered at 
the Ambassador hotel theater, Haster 
Sunday, April 17, 1927; reported by Ray- 
mond Hodge. 46 numbered leaves, Los 
Angeles, J. F. Rowny press, 1927. 
27-24603 
Horne, Herman Harrell. Jesus as a phil- 
osopher, and other radio talks. 208 Pp. 
N. Y., Abingdon press, 1927. 27-24616 
Inman, Philip. The human touch; sunshine 
and shadow in a London hospital. 241 p. 
London, G. Bles, 1927. 27-24599 
Johnson, Frederick Ernest. .. . Prohibi- 
tion outline by ... and Harry S. Warner: 
prepared in consultation with the execu- 
tive officers of the Scientific temper- 
ance federation, the World? league 
against alcoholism, the Anti saloon 
league of America. 102 p, N. Y., Metho- 
dist book concern, 1927. 27-24585 
Kerr, Andrew William. History of banking 
in Scotland. 4th ed. rev. and enl. 344 Dp. 
London, Black, 1926. 27-24587 
Lattimore, Richmond Alexander. Hanover 
poems by ... and A. K. Laing. 46 p. 
N. Y., Vinal, 1927. 27-24612 
Lowden, Samuel Marion. Understanding 
great poems. 340 p. Harrisburg, Pa., 
Handy book corporation, 1927. 27-24614 
Moore, Albert Burton. History of Alabama 
and her people, Albert Burton Moore xe 
author and editor .,. assisted by an ad- 
visory council; Alabama biography by 
special staff of writers. 3 v., illus. Chi- 
cago, American historical society, 1927, 
F 27-24591 
Moore, Jared Sparks. Rifts in the universe; 
a study of the historic dichotomies and 
modalities of being. 130 p., illus. New 
Haven, Yale univ. press, 1927, 27-24606 
Peffer, Nathaniel. The white man’s dilem- 
ma; climax of the age of imperialism. 
312 p. N. Y¥., The John Day co., 1927. 
‘ 27-24586 
Sandes, Flora. The autobiography of a 
woman soldier, a brief record of adven- 
ture with the Serbian army, 1916-1919, 
by Flora Sandes (captain, Serbian army) 
illustrated from photographs. 221 Pp. 
London, H. F. & G. Witherby, 1927. 
27-2460 
Sohrab, Ahmad. The new humanity; a ae 
pendium of the ideals of universal cive 
ilization. 308 p. Los Angeles, Calif., 
Persian American publishing co.; 1927. 
27-24605 
Stewert, Thomas Milton. The symbolism of 
the gods of the Egyptians and the light 
they throw on freemasonry. 126 p., illus, 
London, The Baskerville press, 1927. 
i 27-24604 
Stimson, Henry Lewis. American policy in 
Nicaragua. 129 p. N. Y., Scribner, 1927. 
: 27-24590 
Tiltman, Ronald F. Wireless without worry: 
a book describing how to obtain the best 
results from a radio set. With an intro- 
duction by Prof. A. M. Low. 185 p. 
plates. London, Seeley, Service, 1927. 
27-24596 
Tower, Grace E. Sentiment in California 
for American government and admission 
into the union. 88 p. (Thesis (M. A.)— 
University of Southern California.) Los 
Angeles, McBride, 1927. 27-24589 
Wells, James Lee. The Bronx and its 
people; a history, 1609-1927, board of 
editors: James L. Wells, Louis F. Haf- 
fen, Josiah A. Briggs; historian, Bene- 
dict Fitzpatrick. 3 v. plates. N. Y¥., 
Lewis historical publishing co., 1927. 
27-24588 
Williams, Bruce Stockton. - State se- 
eurity and the League of nations. 346 
p. (Albert Shaw lectures on diplomatic 
history, 1927. Published also as thesis 
(Ph. D.) Johns Hopkins university, 
1920.) Baltimore, Johns Hopkins press, 
1927. 27-24584 
Wood, Peggy. A splendid gypsy: John 
drew, 64 p. N. Y., E. P. Dutton & com- 
pany, 1927. 27-24615 
Wrench, Guy Theodore. The causes of war 
and peace. 470 p. London, Heinemann, 
1926. 27-24610 


illustrations 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Monthly Catalogue of United States Public 
Documents (with prices) No. 395, Novem- 
ber, 1927. Issued by the Superintendent 
of Documents. [4-18088 | 

Census Publications. Statistics for Popula- 
tion, Agriculture, Manufactures, and Min- 
ing with Abstracts and Compendiums. 
List of Publications relating to these sub- 
jects for sale by the Supt. of Documents. 
Price list, 70—6th Edition. [25-26529 | 

Monthly Summary of Foreign Commerce of 
the United States. Part II, October, 1927. 
Issued by the Bureau of Foreign and 
Domestic Commerce. Price, 5 cents. 

[14-21465] 

Foreign Markets for Windmills. By William 
A. Dunlap, Agricultural Implements Di- 
vision, Bureau of Foreign and Domestic 
Commerce. Trade Information Bulletin 
No. 521. Price 10 cents. 27-27845 

International Radiotelegraph Convention 
Together with General Regulations and 
Supplementary Regulations Attached 
Thereto. Translation. Price, 25 cents. 

27-27843 

Standard Specifications for Quencned and 
Tempered Carbon-Steel Axles, Shafts, and 
Other Forgings for Locomotives and Cars. 
Industrial Standards No. 205. Issued by 
the Bureau of Foreign and Domestic Com- 
merce. Price, 5 cents. , 
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The Weekly Index 


Is published in every Monday issue. The page 
is the Yearly Index Number 
which is consecutive from March 4 of each year. 
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Power of State 
Upheld to Control 


Insurance Rates 


Supreme Court Finds No 
Violation of Constitutional 
Rights cf Regu- 
lation. 


[Continued from Page 8.) 

The complaint avers that if section 
6283 be construed to authorize the su- 
perintendent of insurance to take into 
account interest on earnings, capita. 
stock, surplus and unearned premium re- 
serves or to make his determination of 
profit or loss on the basis of premiums 
received and losses and expenses paid— 
as distinguished from premiums earned 
and losses and expenses incurred,—or 
if it be held to authorize the superinten- 
dent to regulate the expenses of the 
companies or the inspection of their risks 
or the amount of insurance they may 
write, then the section would violate the 
due process clause of the: Fourteenth 
Amendment. And it charges that the 
methods and calculations employed and 
the findings of fact made by the super- 
intendent are erroneous, _unreasonable 
and unjust; that the prescribed rates are 
unreasonable, inadequate and confisca- 
tory, and that the enforcement of the 
order would operate to deprive the peti- 
tioners and each of them of their prop- 
erty without due process of law. 

By his answer, the 





superintendent | 


denies the allegations of fact and _chal- 
lenges the grounds on which petitioners | 
contend that the findings and order are | 
repugnant to the Fourteenth Amend- | 


ment. 

The Supreme 
evidence and held that t 
rates was justified. 
netitioner’s cqntent 
Sadegearded i the Fourteenth Amend- 
ment had been or would be infringed 
by the State law or by the superintend- 
ent’s findings and order. 

It will be observed that here the con- 


Court 


considered the | 
he order reducing | 
It did not pass upon | 
ions that their rights | 


troversy concerns the basis on which the 
findings were to be made, and that peti- | 


tioners do not challenge the constiutional- 
ity of the statute if construed, as they 
contend it should be, to require the super- 


intendent to make his determinations on | 
the basis of premiums earned and losses | 


and expenses incurred. , 
Unlike the general power to prescribe 


insurance premiums conferred by the | 
Kansas statute upheld in German Alli- | 


ance Ins. Co. v. Kansas, 233 U. S. 233 


the Missouri statute before us 


nar- | 


rowly limits the authrity of the superin- | 
intendent of insurance. He is not author- | 
ized to determine whether, when applied | 


to the Missouri business of the several 


companies or of any of them, the existing | 
or prescribed rates had been or would be | 


just and reasonable. Section 6283 re- 
: : : ae 
quires consideration en masse of the “re- 


sult of the earnings” of all the compa- | 
nies, and upon finding an excessive “ag- | 
gregate profit,” it becomes the duty of 


the superintendent to limit the “aggre- 
gate collections” to not more than a 
reasonable profit. 
applicable to the business of all com- 
panies alike and without regard to the 
amount of the past or prospective profits 
or losses of any of them. And the attack 
is by joint action of all the companies. It 
is not claimed by or on behalf of any 
company that, when applied to its busi- 
ness, the reduced rates are or would be too 


The reduced rates are ; 


low to permit the company to make a | 
reasonable profit or to have just compen- 


sation for its contracts of insurance. 


May Not Better Position 
By Urging Cause of Others 
No company receiving just compensa- 
tion is entitled to have higher 
merely because of the plight of its less 
fortunate competitors. 
constitutional rights are not infringed 
may not better their position by urging 
the cause of others. Supervisors v. Stan- 
ley, 105 U. S. 305, 311; Heald v. 
trict of Columbia, 259 U. S. 114, 123. 
As a practical matter of business, it 


rates | 


Companies whose | 


Dis- } 


is impossible in the long run for some | 


companies to collect higher premiums 


than those charged by others in the same | 


territory. Rates sufficient to yield ade- 
quate returns to some may be confisca- 
tory when applied to the business of 
others. But the latter have no constitu- 
tional right to prevent their enforcement 
against the former. 

The Fourteenth Amendment does not 
protect against competition. 
“aggregate collections” sufficient 


a ey 


+ 


Aeronautics 


Air traffic of Italy 
Europe. 


ranks third in 
Page 4, Col. 6 


Agriculture 
Assistant Chief of Bureau of Agri- 


and consumer. 
Page 
December estimates reduce 


production of rye and show increase 


Germany. 





Page 5, Col. 5 


smaller than in 1926 and German crop 
as larger. " 
Page 5, Col. 2 
Second cold wave ‘in Europe may 
further damage crops, 
Page 5, Col. 1 


Agricultural index for November. 
State and Federal research programs 
State ar prog 


conference. 
Page 1, Col. 7 


report on spinach pack in 1927 show- 
ing pack of 2,438,571 cases. 
Page 1, Col. 4 


Automotive Industry 


Board of Tax Appeals allows deduc- 
tion for loss sustained by taxpayer by 
reason of damage to automobile in 
accident while being used for pleasure. 
(Bronson.) 

Page 10, Col. 7 


Banking-Finance 


Federal Reserve Bank at Cleveland 
reports demand for iron and steel as 
increased and outlook for industry im- 
proved, automotive and railway indus- 
tries placing more orders. 

Page 4, Col. 3 

Foreign exchange rates. 

Page 7 


Daily statement of the United States 
Treasury. 

Page 7. 

“Kroons” and “cents” replace 

“marks as monetary unit in Estonian 


currency. 
Page 7, Col. 7 
See Railroads. 
Bank of Finland further reduces dis- 


count rate. 
Page 7, Col. 4 


Agent General of reparations pay- 
ments outlines distriblution of German 
reparation funds during third year of 
operation on present plan. 


Page 7, Col. 1 


Senator Norbeck announces that 


subject of possible changes in taxation : 
affecting national banks will probably | 


be considered shortly by the Senate 
Committee on Banking and Currency 
of which he is chairman. 

Page 1, Col. 4 


ities of member 
e tabulated. 


Page 4, Col. 1 


Re- 
of member 


Resources and liabil 
banks of Federal Reserv 


Weekly statement of Federal 
serve Board on condition 
banks. 

Page 7, Col. 5 

Fifth Federal Reserve District (Rich- 
mond) reviews December business. 

Page 7, Col. 7 

Supreme Court holds that drawer of 
draft on a foreign bank is not en- 
titled to special protection in case of 
bankruptcy. (Equity Trust Co. of 
N. Y. v. First National Bank of Trin- 
idad.) 

Page 1, Col. 4 


Books-Publications 


New books received at the Library 
of Congress. ~— 


Page 11, Col. 6 


Publications issued by the Govern- 


Page 11, Col. 7. 


Brush Elec. Co. v. Galveston, 262 U. S. 


| 443, 446. 


Moreover, | 
to | 


yield a reasonable profit for all do not ! 
necessarily give to each just compensa- 


tion for the contracts of insurance writ- 
ten by it. It has never been and cannot 
reasonably be held that State-made rates 
violate the Fourteenth Amendment 
merely because the aggregate collections 
are not sufficient 
profit or just compensation to all com- 
panies that happen to be engaged in the 
affected business. 

The complaint was framed to secure 


Neither of the sections authorized a 
determination of the reasonableness of 
rates when applied to the business of 
any company. The complaint did not 


| allege any facts to show that the re- 


to yield a reasonable | 


judicial review (section 6284) of the de- | 


termination of the respondent. The 
ground of attack was that the aggregate 
profits under the reduced rates. were too 
low. Allegations asserting in gencral 
language that the findings, order and re- 
duced rates are confiscatory and repug- 


| may by 


nant to the Fourteenth Amendment are | 


not sufficient. 

In order to invoke the constitutional 
protection, the facts relied on to re- 
strain the enforcement of rates  pre- 


must be specifically set forth, and from 
them it must clearly appear that the 
rate would necessarily deny to the plain- 
tiff just compensation and deprive it 
of its property without due process of 
law. Louisville & Nashville 
v. Garrett, 231 U. S. 298, 314; Atlantic 
Coast Line v. Florida, 203 U. S. 256. 


Jurisdiction Exercised 


Only in Clear Cases 


Jurisdiction of this court to. set aside 
state-made rates as cor iscatory will 
be exercised only in clear cases. 
the burden is on one seeking that relicf 


duced rates were confiscatory as to any 
The court was not called upon 
to determine whether the order would 
operate to deprive any company of its 
without due process of law. 
It treated the suit as one to obtain the 
review provided for by section 6284. 

Petitioners are competitors and each 
carries on business for itself. While they 
joint action pursue the remedy | 
given by section 6284, it does not follow 
that Constitution safeguards aggregate 
profits sufficient to constitute just com- 
pensation for all the companies. 

The complaint fails to show any joint 
interest or right in or to the business 


company. 


property 


| covered by the rates or the protection 


BR. R. Co. ' 


Pete 
scribed under the sanction of State law | sash 
ac 


sought to be invoked. And it fails to 
that the business in Missouri of | 
is so well and economically or- | 
ganized and carried on that petitioners 
are entitled, as of right protected by the 
Constitution, to have premiums amount- 
ing in the aggregate enough to yield a 
reasonable return or profit to all the 
companies. 


| Court Decides Federal 


And | 


to bring forward and satisfactorily prove | 


the invalidating facts. 
v. Wellman, 143 U. S. 339, 344-545; San 
Diego Land & Town Co. v. 
U. S. 489. 441, 446; Knoxville v. Water 
Co., 212 U. S. 1, 8, 16; The Minnesota 
Rate .Cases, 230 U. S. 352, 433, 452; 


Yo. 


Chicago, &c, Ry. ! 


Jasper, 189 | 


Question Is Not Presented 

Assuming that, upon any state of facts, 
the petitioners would be entitled jointly 
to have such protection, and as to that 
no opinion is expressed, it is enough to 
say that the facts brought forward in 
this case are not sufficient to raise the | 
question whether the State law or the 
superintendent’s finding of facts or his | 
order is repugnant to the due process 
clause of the Fourteenth Amendment. 
No Federal question is presented. 

Writ dismissed. 

January 3, 1927, ae 


cultural Economics describes functions | 
of Bureau as benefitting both producer | 


5, Col. 2 |} 
January 


in production of barley and oats in | 


Potato crop of Canada estimated as | 


Page §, Col. 1 | 


to combat corn borer are discussed at 


Bureau of the Census issues special | 


| Coyle, U. S. M. C 


; & m. on December 30, 1927, 


‘ 


each 





Che Auited States Baily 


volume, 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This 
Weekly Indexes. 


cumulates the 52 
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Summary of All News 


| Census Data 


| Bureau of the Census issues special | 
| report on spinach pack in 1927, show- | 


ing pack of 2,438,371 cases. 


| Coal 


Suspension of operation of  anti- 
crust law as applied to soft coal in- 
| dustry proposed by Senator Copeland 
and Representative Jacobstein. 


'Commerce-Trade 


Bill submitted to Congress by 
| President of Chile proposes national- 


ization of shipping in foreign trade | 


by direct subsidy as substitute for 
bill proposing rebate of Panama Canal 


tolls. 
Page 4, Col. 2 
Manchuria developing at rapid rate 


| largely as result of rapid growth of | 


railroads in country during last 30 
years. 

Economic conditions in Far East in 
1927 analyzed by Department of Com- 
merce. 
9° 


~ 


Page 4, Col 
Lack of catalogues hampering ex- 


Belgium maintaining lead in exports 


of iron and steel to United States with | 
France ranking second and India third. | 
Page 4, Col. 1 | 

Statistics for export trade in agri- | 


cultural implements , during first 11 
months of 1927. 


Page 4, Col. 7 | 


Panama places import duty of 10 per 
cent on gasoline. 


Page 2, Col. 1 | 
pre- | 


Contest for markets abroad 
dicted. 
Page 2, Col. 1 
Fifth Federal Reserve District (Rich- 
mond) reviews December business. 


Page 7, Col. 7 
Congress 


Bills and 
Congress. 


resolutions introduced 


Page 11, Col. 1 

Congress reconvenes after having 
been in recess since December 22. 

Page 1, Col. 1 

Senate Committee resumes inquiry 

into authenticity of alleged Mexican 


documents published by Hearst news- | 


papers. 
Page 2, Col. 1 


Cor porations 


General Counsel, Bureau of Internal 
Revenue rules that tax-free covenant 
clause in deed of trust on bonds applies 
only to specified tax. 


Page 10, Col. 3 | 


See Special Index and Digest of Tax 
Decisions and Rulings on Page 10. 


Cotton 


Statistics on world production. 
Page 5, Col. 7 


Court Decisions 


See special index and law digest on | 


page 9. : 
Education 


Army announces plans for reading 
course for officers. 
Page 2, Col. 4 
Latin and French taught in elemen- 
tary schools in British Columbia. 
Page 2, Col. 7 
Anthropologist of Smithsonian In- 
stitution, declares mixture with other 
white races has 
American stock. 
Page 1, Col. 2 


e . 
Foreign Affairs 
Manchuria developing at rapid rate 
largely as result of rapid growth of 
railroads in country during last 30 
years. Pe 
Panama adopts standard for consular 
procedure. 
Page 4, Col. 2 
Navy orders 1,000 marines to Nica- 
ragua to reinforce forces already there. 
| Page 2, Col. 2 


The Speaker of the House, Nicholas | 


Page 1, Col. 4 | 


Page 2, Col. 3 


pansion of American trade in Malaysia. | 
Page 4, Col. 6 j 


in | 


not deteriorated old 


, Longworth, and Senators Wheeler and 
Norris urge avoidance of fighting in 
Nicaragua. 
Page 2, Col. 3 
Two new foreign consuls in United 
States and Canal Zone recognized by 
| Department of State. 
Page 2, Col. 4 
Agent General of reparations pay- 
ments outlines distriblution of German 
reparation funds during third year of 
operation on present plan. 
Page 7, Col. 1 
Secretary of State makes public note 


all powers for outlawing war. 
Page 1, Col. 7 
Pan American Union announces that 
Columbia and Peru have settled their 
| long-standing boundary controversy. 





Gov't Personnel 


of the United States. 


Changes announced in personnel of 
| foreign service, 
Page 2, Col. 7 


* e Y 
Gov't Topical Survey 
Director, Editorial Division, | Chil- 
dren’s Bureau, Department of Labor, 
Isabelle M. Hopkins, discusses editorial 
work of the Children’s Bureau. 





Insurance 


Board of Tax Appeals allows deduc- 


tion for loss sustained by taxpayer by | 
in 


| reason of damage to automobile 
accident while being used for pleasure. 
(Bronson.) 


state to regulate insurance rates. 
Page 8, Col. 5 


Inland Waterways 


President states that Army is con- 
tinuing its study of .the financing of 


contributions. 
Page 1, Col. 6 


Iron and Steel 


Freight rates reduced on iron and 
steel for export from official classifica- 
tion territory to north Atlantic ports. 

Page 6, Col. 6 

Belgium maintaining lead in exports 


France ranking second znd India third. 
Page 4, Col. 1 


Immigration 


Secretary of Labor Davis defends 


| migration. 





Supreme Court upholds ruling which 
denied admission of Chinese from 
French Indo-China. 

Page 2, Col. 2 
e e 
Judiciary 

Supreme Court holds equity rule 
(756) providing for condensation of 
2vidence in record is applicable in ap- 
| peal from District Court to Circuit 
| Court of Appeals. 
| Paving Co. v. Standard Asphalt & 
| Rubber Co.). 
| Page 8, Col. 1 


| of judges under prohibition act. 


| Labor 


Brotherhood of Locomotive Engi- 
neers open plea for 15 per cent in- 
crease in wages before Board of Ar- 
bitration. 


Representative Oldfield refutes Sec- 
; retary of the Treasury Mellon’s state- 


| ment that throughout 1927 employ- | 
ment was steady and business and in- | 


dustry were stable. 


Page 1, Col. 1 


Manufacturers 


Reduced prices predicted for mass 
production. 
Page 1, Col. 5 


Contained in 


Indexed by Groups and Classifications 


to France offering to negotiate multi- | 
lateral treaty, open to signatures of | 
Page 1, Col. 6 | 


Daily engagements of the President 


Page 10, Col. 7 
Supreme Court sustains authority of | C 
| ment of and after-care for 


the flood control plan with a view to- | 
| ward. eliminating inequalities in local | 


of iron and steel to United States with | 


Goernment’s policy of restricting im- | 


Page 1, Col. 2 | 


| Radio 


(Barber Asphalt & | 
| and 10 months of year of revenues, 





: | telephone companies of United States. 
Supreme Courts interprets powers | 


Page 2, Col. 4 | and Chicago, 


| ask authority to abandon certain lines | 





> 


Supreme Court holds equity rule | 
(756) providing for condensation of | 


| evidence in record is applicable in ap- 


peal from District Court to Circuit 
Court of Appeals. (Barber Asphalt & 
Paving Co. v. Standard Asphalt & 
Rubber Co.). 

Page 8, Col. 1 


Nationai Defense 


Orders issued to the personnel of 
the Navy. 
Page 11 
Orders issued to the personnel of 
the Army. 
Page 11 
Navy orders 1,000 marines to Nica- ; 
ragua to reinforce forces already there. 
Page 2, Col. 2 
“Kroons” and “cents” replace 
“marks as monetary unit in Estonian i 
currency. 
Page 7, Col. 7 


Department of the Navy reports that 


~. | weather conditions delay salvage of 
Page 3 | 


Submarine-4. 
Page 3, Col. 5 
Army announces plans for reading 
course for officers. 
Page 2, Col. 4 


Oil 


Panama places import duty of 10 per 


| cent on gasoline. 
Page 11, Col. 3 


Page 2, Col. 1 
Prohibition 


Supreme Courts interprets powers 
of ‘udges under prohibition act. 
Page 2, Col. 4 


Public Health 


Public Health Service explains treat- 
infantile 
parlysis patients. 

Page 2, Col. 3 


More than 12,000 rats exterminated 
in California and Washington during 
last few weeks without trace of plague 
infection. 

Page 12, Col. 7 


Public Utilities 


I. C. C. issues summary for October 
and 10 months of year of revenues, ex- 
penses and net incomes of large tel- 
ephone companies of United States. 


Page 6, Col. 5 
Publishers 


Continuation of decision of District 
Court, Southern District of New York, 
restraining infringement of several 
copyrights covering publication of tax 
services. (Prentice-Hall, Inc. v. Kix- 


miller, etc.) 
Page 9, Col. 5 





Three members of Radio Commis- | 


sion, following surveys in their zones, 
report vastly improved situation in re- 
ception, particularly on upper channels. 


Page 1, Col. 6 
Railroads 


I. C. C. issues summary for October 


expenses and net incomes of large 


Page 6, Col. 5 


Choctaw, Oklahoma & Gulf Railroad 
Rock Island & Pacific 





and extend cthers in Oklahoma City. 
Page 6, Col. 5 | 


Board of Tax Appeals rules firm has | 


| no right to charge interest on borrowed 
Page 6, Col. 1 | 


money to construction cost. (Oswego | 
& Syracuse Railroad Co.) , 
Page 10, Col. 1 | 
Manchuria developing at rapid rate | 
largely as result of ranid growth of 
railroads in country during last 30 | 
years. | 
St. Louis, Brownsville & Mexico 
Railway to assume liability in respect 
to $930,000 in trust certificates. | 
Page 6, Col. 7 | 
Freight rates reduced on iron and 





More Marines Ordered 
To Sail for Nicaragua 


[Continued from Page 3.] 
Lieut. M. J. Gould, U. S. M. C.; Sergts. 
O. N. Roos and Scott Fields. 
According to despatches received at 
the Navy Department from Rear Ad- 
miral Sellers the belief was expressed 


by the Marine brigade commander that | 


the bandits sought by the United States 
Marines and the Guardia Nacionale of 
Nicaragua are receiving instructions and 
training other than Nicarsgvan. Their 
actions, discipline, formation and 


played before. 
khaki uniforms 
uniform, 


similar to the Marine 


have been heavy. It is reported that 
the bandits used dynamite bombs, ma- 


chine gun automatics, pistols and guns | 


which sounded like trench mortars 
mountain battery guns. 

LA reinforcement column numbering 
150 men was sent at once to the relief 
of the besieged patrol which had suffered 
the attack. 

It was further reported to the Navy 
Department that Private J. John Pp, 
+, Was wounded in the 
cheek on December 30 near Quanistillo 
when the Telpaneca patrol was fired 
upon. He continued with the column to 


or 


| Quilali. Mrs. Mary O’Leary, of 29 School 


street, 
corded 
Coyle. 
ber of 
mined, 


East Weymouth, Mass., was re- 
as the next of kin of Private 
In this encounter also the num- 
bandit casualties was not deter- 


_Rear Admiral Sellers reported to the 
Navy Department that a patrol of United 


States Marines and Nicaraguan national | 
guardsmen encountered a force of bandits j 
| under command of Sandino at about 9:30 | 


é Number- 
ing. about 400 to 500 ment, 


dis- | 
position is now better than has been dis- | 
They are now garbed in | 


n. While the number of bandit | 
casualties is not known it is believed to | 


force exacted a heavy toll in killed and 


; wounded in the Marine force. The ac- 
tion took place for an hour and 20 min- 
utes just south of Quilali. The bandits 

| were finally driven off as a result of the 

| action. The casualties officially reported 
| were as follows: 

i Killed. 


Corporal Adolph Thellhart. Mother, 


Albertina Lehman, 39 Hinan Street, Mid- 


dle Village, L. I. 

Sergeant John Hemphill. 
| Margaret Hemphill, 
Chicago, Ill. 

Private E. Goldsmith. 
name, at Deer Park, Wis. 

Private Essler Crossen. 
Emma Crosson, Pleasant Plain, Ohio. 

Private Grady W. Watson. 
Jack Watson, Point Louisiana. 

Seriously Wounded. 

Captain Richard Livingstone. 


Mother, 


Brother, 


Harry Livingstone, 1933 S. 16th Street, 


Philadelphia, Pa. 

Fred Coryell, gunnery sergeant. Rel- 
| ative, Margaret Coryell, 302 E. Com- 
merce Street, Anaconda, Mont. 

Private Charles E. Turner. Mother, 
Lena Turner, 31st and Crawford Streets, 
Terre Haute, Ind. 

Private Robert W. Collins. 
Hiram Collins, Cobbtown, Ga. 


Bernard W. Coyne. Relative, Thomas 
W. Coyne, Framingham, Mass. 

Private Leonard J. Smith. Parents, 
Mary and William Smith, 41 W. 23rd 
Street, New York City. 

The dead were buried in Quilali on 
January 1. One member of the Guardia 
Nacional was killed and two seriously 
wounded. 


Father, 


Safe Landing in Honduras 


ly. at Téguicigalpa, Honduras at 2.55 p. 


General Delivery, | 





Relative, | 


Made by Colonel Lindbergh | 


Col. Charles A. Lindbergh landed safe- | 


old Weather Delays 


Salvage of Submarine 


Diving Will Not Be Undertaken 


Until Conditions Improve. 

Unfavorable weather conditions off 
Provincetown, Mass., have prevented the 
resumption of salvage operations for the 
Submarine S-4, which was sunk more 


than two weeks ago, Rear Admiral Frank | 


H. Brumby reported to the Department 


NOt Gani: | of the Navy on January 3. 


The full text of the statement of the 
Navy Department on the matter follows: 


The following dispatch has been re- | 


Father, | ceived at the Navy Department 


from 


— 


Dominican Republic Has 
Larger Customs Receipts | 


The customs receipts of the Dominican | 


Republic increased from $4,651,000 dur- 


| ing last year to approximately $6,000,000 | 
this year, according to an announcement | 


by the Bureau of Insular Affairs of the 
Department of War on January 3, which 
follows in full text: 

The Bureau of Insular Affairs of the 
War Department has received informa- 
tion from the General Receiver 
Dominican customs, Mr. William E. Pul- 
liam, that the Dominican customs re- 
ceivership will close its most successful 
year with customs collections approxi- 
mating $6,000,000. Last year the col- 
lections were $4,651,000. 


to the Department of State on that date 


fro mthe American Minister to Honduras, | 


George T. Summerlin. 
The announcement by the Department 
“oe receipt of this dispatch, follows in 
e 


America Minister to Teguicigalpa, that 
Colonel Lindbergh landed 


Today's Teoue 


; of taxpayer, as extra levy would im- 


of | 


Department wa sadvised today by | 
a telegram from George T. Summerlin, | 


r~ 1 ‘ safely at | 
the bandit | m, on January 8, acocrding-to a dispateh | Teguicigalpa-at 2.55 p.‘m. E.'S. T.° ‘ 


steel for export from official classifica- 
tion territory to-north Atlantic ports. 
Page 6, Col. 6 
Schedules on fertilizer shipments in 
South suspended. 
Page 6, Col. 3 
Schedules changing charge for dis- 
infecting stock pens suspended. 
Page 6, Col. 4 
John J. Esch reappointed as mem- 
ber of I. C. C. ° 
Page 6, Col. 6 
Rates to be revised on marble ship- 
ments from New York Harbor. 
Page 6, Col. 1 
Summary of Rate Complaints filed 
with the I. C. C. 





Page 6, Col. 4 
Two hearings on freight rates on 
livestock postponed. 
Page 6, Col. 4 
Sleeping car service between London 
and Far East inaugurated. 
Page 4, Col. 2 
November statistics on revenue and 
operating expenses of Boston & Maine 
Railway. 
Page 4, Col. 3. 
I. C, C. makes final valuation report 
on St. Joseph (Mo.) Union Depot Co., 
and Keokuk (Ia.) Union Depot Co. 
Page 7, Col. 7 
Brotherhood of Locomotive Engi- 
neers open plea for 15 per cent in- 
crease in wages before Board of Ar- 
bitration. 
Page 6, Col. 1 


Science 


Bureau of Standards developes steel 
alloy for use in chemical process to pro- 
vide safety and economy in the syn- 
thesis of ammonia. 

Page 4, Col. 7 

Voleanologist in charge of Hawaiian 
Voleano Observatory reports that 98 
earthquakes of local origin were re- 
corded during week ending December 7. 

Page 2, Col. 4 

Bureau of Standards develops steel 
alloy for use in chemical processes to 
provide safety and economy in the syn- 
thesis of ammonia. 


Shipping 

New direct steamship line is opened 
between Mexico and Italy. 

Page 4, Col. 7 

Supreme Court rules that Merchant 
Fleet Corporation is a defendant of the 
United States entitled to priority and 
special rate for telegraphic communi- 
cation. 


Page 4, Col. 7 








Page 1, Col. 3 
Supreme Court 


Supreme Court rules that state tax 
on revenues covers leased properties 


pose unequal burden. 
Page 1, Col. 7 
Journal and day call of the Supreme 
Court of the United States for Jan. 3. 
Page 1, Col. 4 
See special index and law digest on 
page 9. 


Taxation 


Senator Norbeck announces that 
subject of possible changes in taxation 
affecting national banks will probably 
be considered shortly by the Senate 
Committee on Banking and Currency 
of which he is chairman. 

Page 1, Col. 4 

Summary of Decisions of Board of 
Tax Appeals. 

Page 10 

See Special Index and Digest of Tax 
Decisions and Rulings on Page 10. 

Representative Frear opposes reduc- 
tion of corporation tax retroactivity 
for 1927. 

Page 1, Col. 2 


Social Welfare 


Anthropologist of Smithsonian In- 
stitution, declares mixture with other 
white races has not deteriorated old 
American stock, 





Page 1, Col. 2 


the scene of:operations of the salvage 
of the S-4: 


westerly breeze and smooth sea and air 
temperature 22. Bushnell, Falcon, and 
Sagamore under way from harbor about 
6:30 a.m. They report following condi- 
tions: ° 

Ice and Snow Clog Airline. 


“After careful preparation 
divers, air apparatus Falcon conducted 
tests in harbor yesterday about 9 a. m: 
Air temperature was 17, at a bottom of 
50 feet. Water temperature 37. Using 
diver’s helmet with control valve ad- 
| justed to normal setting, first on deck, 
airline clogged with ice and snow in 
about 35 minutes. Second test was made 
with helmet over side at a depth of 50 
feet when the airline clogged up badly 
in less than ten minutes. Falcon re- 
peated tests about 7 p. m. yesterday 
when the air temperature was 32 
the water temperature was 387 and the 
results were completely verified. Before 
attempting to send divers down today re- 
peated and amplified test at the S-4 lo- 
cation under excellent weather and sea 
conditions. At 9 a. m. air temperature 
was 22 on the surface of the water and 
temperature was 36 and 38 at the bot- 
tom. Similar results were obtained. 

“No diving will be undertaken while 
| these conditions continue. 





Boston in the 8-8,” 


Possible Congress Inquiries. 

Any Cotgaons investigation into the 
S-4 submarine disaster should await the 
report of the Naval Court of Inquiry, 
Speaker Longworth of the House stated 
orally on January 3. If Congress then 
should determine upon jan investigation, 
he said, he advocated creation of a Con- 
gressional Commission to undertake the 
inquiry, the personnel of the Commis- 
sion to be selected by the President, by 





the Speaker of the House, 


“Bright and clear with gentle south- | 


and | 


“Representative LaGuardia, of New, 
York, arrived here in the S-8 from New 
Haven, Conn., and is now on his way to 


the Vice President of the Senate and, 





— 


PER 
COPY 


PRICE 5 CENTS 


— 


Evidence in Case 


To Higher Court 
To Be Condensed 


Supreme Court Prescribes 
Procedure in Transfer of 
Record in Appeal of 
Suit. 


[Continued from Page 8.] 
dulgen until it came to decide this 
case. There may have been some scold- 
ing before, but not in the court’s opin- 
ions. It was a common practice in that 
circuit for the judges, circuit as well 
as district, to direct that all the testi- 


mony be reproduced in the words of the 
witnesses. in so directing in this case 
the district ccurt followed that practice. 
Of course the practice was in contra- 
vention of the equity rule and the Court 
of Appeals was right in giving effect to 
the rule by declining to examine the 
mass of evidence wrongly reproduced. 

But the court did not stop there. It 
also affirmed the decree, because of the 
transgression—and this notwithstanding 
the transgression was largely due to its 
own course of action. That was a very 
severe penalty to impose for action 
which had the court’s implied sanction 
up to that time. The fact is not over- 
looked that after the original transcript 
was filed the appellee called attention to 
the requirement for condensation and 
narration and asked that the rule be - 
given effect. But regard also is had 
for the fact that when the transcript 
was remitted the district court directed 
the reproduction of the testimony with- 
out condensation or narration. 

When the particular situation in the 
Seventh Circuit is considered, we think 
it is apparent that the Court of Appeals 
passed the bounds of a sound discretion 
in affirming the decree, because of the 
transgression, and that, upon proper 
terms, it should haye remitted the tran- 
script to the district court to the end 
that a further opportunity might be had 
to comply with the equity rule. Such a 
remission should still be made, care 
being taken to require that the proceed- 
ings under the rule be conducted with 
reasonable dispatch. 


As the rule places the duty of con- 
densing and narrating the evidence pri- 
marily on the appellant, and most of the 
proceedings since the appeal have been 
attributable to the failure to discharge 
that duty, the appellant should be re- 
quired, as one of the terms of the 
remission, to pay into the Court of Ap- 
peals five thousand dollars for the bene- 
fit of the appellee by way of reimburs- 
ing it for counsel fees and expenses in- 
curred in securing the elimination of the 
irregular and objectionable statement 
of the evidence; and aiso to pay, as one 
of such terms, the costs in this Court 
and those in the Court of Appeals up 
to the time our mandate reaches that 
court. 

The decree of the Circuit Court of 
Appeals accordingly is reversed and the 
cause is remanded to that court for fur- 
ther proceedings in conformity with this 
opinion. 

Decree reversed. 

January 3, 1928. 





[Note 1—Act September 24, 1789, c 
20, sec. 19, 1 Stat. 83.] 

[Note 2.—Conn. v. Penn, 5 Wheat, 424; 
Blease v. Garlington, 92 U. S. 1; Watt v. 
Starke, 101 U. S. 247, 250; Southern 
Building & Loan Assn. v. Carey, 117 Fed. 
325, 333-334; 2 Street Fed. Eq. Pr. secs. 
1629, 1630; Railway Co. v. Stewart, 95 
U. S. 279, 284.] 

[Note 3.—Rev. Stat. secs. 913, 917; U. 
| S. Code, Title 28, secs. 723, 730.] 

[Note 4.—See sec. 776, title 28, U. S. 
Code; Rule 7, 266, U. S. 657; Mussina v. 
Cavazos, 6 Wall. 355, 363.] 

[Note 5.—Act of February 26, 1919, 
c. 48, 40 Stat. 1181; U. S. Code, Title 28, 
Section 391.] 

[Note No. 6.—In re General Equity 
Rule 75, 222 Fed. 884; Struett v. Hill, 
269 Fed. 247; Sussex Land & Live Stock 
= 1" Midwest Refining Co., 294 Fed. 

7. 

[Note 7.—Louisville & Nashville R. R. 
Co. v. United States, 238 U. S. 1, 10-11; 
Newton v. Consolidated Gas Co., 258 U. 
; 8. 165, 173; Houston v. Southwestern Bell 
| Telephone Co., 259 U. S. 318, 325; Pat- 
terson v. Mobile Gas Co., 271 U. S. 131, 
152; Brictson Mfg. Co. v. Close, 280 Fed. 
297, 299; Roxana Petroleum Co. v. Rush, 
295 Fed. 844, 846.] 


Rats on West Coast 
Found Free of Plague 





of all | 


More Than 12,000 Killed in 
Prevention Work by States. 


More than 12,000 rodents have been 
killed and examined in recent weeks in 
certain areas of the States of California 
and Washington without trace of plague 
infection, according to a statement made 
public by the United States Public Health 
Service on January 3. 

Plague prevention work, the statement 
said, is being carried on consistently on 
the Pacific Coast with a view of entirely 
eliminating the presence of this disease, 
which is transmitted to the human being 
by rodents. The full text of the state- 
ment follows: 

The reports of rat-trapping operations 
of the United States quarantine station 
at Seattle for the period September 1 
to November 30, 1927, show a total of 
6,581 rodents taken and 1,685 examined. 
None were found plague infected during 
the period. 

The rodent division of the Los Angeles 
Board of Health reports 7,534 rodents 
collected and 4,645 examined during the 
eight weeks from October 9 to Decem- 
ber 3, 1927. None were found plague 
infected. 

The weekly reports of plague suppres- 
sive measures in California during the 
period September 25 to November 26, 
1927, show a total of 7,211_rodents re- 
ceived and 6,150 examined. No plague 
infection was reported during this pe- 
riod. The last case of human plague oc- 
curred in July, 1927, in Contra Costa 
County, = 





